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CONTRIBUTIONS OF SOCIOLOGY TO SOCIAL WORK 





Dr. Joun E, Owen 





In the following lines, the author discusses the 


outlook and its hecriag ween 


sociological 
social work practice and asks: What is the social worker’s role in relation to value 
values should guide him in his relations with his clients? 
Dr, Owen is Fulbright Lecturer in Sociology in the Dacca University, E. Pakistan, 


The social worker should ideally be 
acquainted with all the social sciences, Of 
these, sociology is the one most closely related 
to his sphere of action, has the greatest bearing 
upon his work, and with the possible exception 
of psychology, has the most insight to lend 
for the greater understanding of human rela- 
tions and social problems. 

Since its beginning as an academic discipline 
half a century ago, sociology has developed 
into a mature science in attitude and approach 
and has formulated a body of concepts and 
theories by which to depict social reality with 
perception and accuracy. What is the socio- 

_ logical outlook and what is its bearing upon 
s6cial work practice? This article will seek 
to demonstrate the applicability of sociological 
knowledge to social work. 


Perhaps the most important concept in the 
entire vocabulary of sociology is that of 
“culture”, the learned ways of living in a 
society, the stock of human learning, the 
behaviour patterns that are socially acquired 
and socially transmitted by human groups. 
The culture concept has significant implica- 
tions for the social welfare worker. For culture 
provides the framework within which he 
operates. He has to understand the socio- 
cultural situation as it exists, with its tissue 
of relationships moulded by prevalent atti- 
tudes, ethos, historical tradition, taboos, and 
network of institutions. Wihout an under- 
standing of the culture of his community, 
its dominant sentiments, values, problems, 
expectations, the social worker will be so 


handicapped as to render his efforts of 
negligible significance. Without a grasp of the 
way in which culture moulds personality, the 
worker is likely to violate the accepted canons 
of the interviewing process and the client- 
worker relationship. 


Nature of Personality—One of the major 
findings of sociological research into the nature 
of personality is germane to all social work, 
namely, that personality is a socio-cultural 


. product, developed in the interactions between 


the growing child and other individuals under 
the ethos of attitudes, mores, expectations, 
pressures, demands, and prescribed codes of 
conduct of a learned way of life. The human 
personality-structure, far from being perma- 
nently fixed at birth, as was once erroneously 
believed, is now seen to be profoundly condi- 
tioned, shaped, moulded, and modified by its 
experiences in a socio-cultural environment. 
The older view of the nineteenth century 
psychologists that human nature is a purely 


biological endowment and that hard and fast . 


inborn “instincts” predetermine the future 
behaviour of an individual is now recognised 
as invalid. Man’s biological inheritance does 
not commit him in advance to any one form 
of behaviour. What is termed “human 
nature” is in fact a complex array of attitudes, 
learned habits, behaviour-patterns, and ins- 
tilled levels of aspiration that are not inborn 
but are the result of culturally-sanctioned 
learning and environmental conditioning. 
The ramifications of this established view- 
point for social work and education are pro- 
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found. For this means that past misbehaviour 
on the part of the juvenile offender need not 
continue into adult life, that the dependent 
beggar’s attitudes can be changed, and new 
modes of behaviour and more constructive 
attitudes instilled. The older outlook that “you 
cannot change human nature”, frequently 
used as a rationalising excuse for not support- 
ing social work schemes, is not adhered to by 
scientific students of behaviour. On the 
contrary, they follow Charles A. Ellwood’s 
early statement, since reinforced by empirical 
research into psychological and child develop- 
ment, that human nature is the most modi- 
fiable thing we know.’ The findings of the 
culture and personality school? are of such 
significance for the social work profession that 
they are a recognised part of the curricula 
of almost all schools of social welfare training. 
Empirical investigations have led to the view 
that all human behaviour flows from the 
interplay between the biological organism and 
its environment. The personality is thus the 
result of its experiences. Behaviour stems 
from the interaction of (a) inherited consti- 
tutional conditions, physical strengths and 
weakness, and glandular influences; (b) 
unique personal experiences; and (c) 
environment. 


This third environmental factor includes 
not merely the geographical setting of climate, 
housing, and food supply, but the cultural 
world of national tradition, religious philo- 
sophy and precepts, family background, social 
attitudes, moral expectations, and economic 
demands that surround the person in his role 
as a growing human being. Different social 
workers will vary in their emphasis on biolo- 
gical, psychiatric, and cultural factors, but 
nearly all will agree upon the fundamental 


role that culture, as acquired ways of beha- 
viour, learned patterns of thought and action, 
plays in the formation of personality. 


Newer View.—One implication of this 
newer view is that individuals can be creatively 
helped, remade, and changed in their attitudes 
to themselves and society. On the problem 
of personality disorganisation, it is now seen 
that mental ill-health is not simply a biological 
defect but can often be attributed to stresses 
and strains that are culturally induced, 
involving conflict of values, role-playing, and 
overcompetition. Underlying these newer 
conclusions is the basic scientific premise that 
human behaviour can be studied and under- 
stood, that there are always reasons for human 
conduct, and that through careful research 
into the nature of the human organism, the 
workings of the individual personality can be 
sufficiently explained as to provide a basis for 
constructive help and guidance. The socio- 
logist believes that his science, aided by the 
insights and findings of psychology, psychiatry, 
and anthropology, is a more effective 
key to societal understanding than the out- 
moded superstitions of the past, notwith- 
standing the powerful hold that these may 
have over the uneducated mind. 


The culture concept also contains signifi- 
cant principles for social policy and recon- 
struction. Since culture and civilization have 
been learned (civilisation can be regarded as 
an intellectual achievement) they can be 
changed by a learning process. For example, 
problems of religious and racial conflict 
originating in acquired attitudes, can be 
alleviated if not completely eliminated by 
retraining in attitudes of tolerance. An 
educational system supported by a family 
background that instills a philosophy of social 
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1Charles A. Ellwood, The Psychology of Human Society, (New York: D. Appleton-Century 


2See Ralph Linton, The Cultured Background of Personality, (New York: D. Appleton- 
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Press, 1954). 





ConTRIBUTIONS oF SocioLocy To SociAL Work 3 


justice and the worth of every human person- 
ality could attain appreciable advances in 
reducing intergroup tensions. Education of 
the emotions has unfortunately not been an 
instrinsic part of pedagogy in most cultures, 
but if ego-supporting myths and rationalisa- 
tions and erroneous misconceptions regarding 
other human groups were not allowed to 
become a part of the cultural and family ethos 
in which children develop, group conflict 
would assume far smaller proportions. 

The social worker is, in effect, an applied 
scientist in human. relations, using the 
knowledge of the social sciences in his efforts 
to create those conditions within the culture 
and those capacities within the person that 
will enhance the likelihood of a more 
enriched and meaningful life. Of sociology, 
L. T. Hobhouse has said, “here. ..we have a. 
science in its infancy, but the mere attempt 
to deal with public questions in the spirit of 
science implies an advance, ethical as well 
as intellectual. At any rate it is on the 
possibility of controlling social forces by the 
aid of social science as perfectly as natural 
forces are controlled at present by the aid of 
physical science, that the permanent progress 
of humanity must depend”.* A knowledge 
of sociology can also enable the welfare 
worker to regard his own small efforts in the 
light of history, to see that the problems he 
faces are not new and that he is in the long 
line of those who have attempted to grapple 
with them. 


An acquaintance with anthropology also 
reveals that cultural evolution has never been 
a continuous upward movement or straight- 
line march towards “progress,” in spite of 
the work of many in every age to ameliorate 
conditions for their fellows. “Progress has not 
been continuous through the last three 


thousand years of our history—nor the last 
three hundred; nor even the last thirty. 
Progress is not a line leading upwards to 
infinity. It is a double curve broken by a 
huge disaster.”* But cultural history also 
indicates that in becoming rational, man 
became moral. Social work in its various 
historical forms can be termed the practical 
expression of man’s higher conscience, his 
evolving concern for human well-being. The 
recognition of the need to improve social 
conditions, to attack human problems tradi- 
tionally accepted by the mass of mankind; 
has been the distinguishing mark of advanced 
thinkers and prophets in all ages and cultures. 
The social worker is applying the moral 
insights of the prophets in his own life-work. 
His profession is the predecessor of the 
current large-scale efforts towards reconstruc- 
tion engaged in by UNESCO, WHO, FAO, 
and UNICEF. If these bodies had been 
organised thirty years ago, the entire history 
of Asia and of East-West relations would 
have been appreciably different. The welfare 
worker can take encouragement from the 
knowledge that his profession, both in its 
function and in its philosophy, has been con- 
fronting problems of poverty, malnutrition, 
housing, and psychological tension for a long 
time, long before there was any general 
recognition of the need for purposeful action 
by governments and international bodies. A 
knowledge of cultural evolution, of man’s 
intellectual and moral development in history, 
reinforces the rationale of the social welfare 
profession and upholds the moral validity of 
its aims. 

Together with this historical perspective, 
the scientific outlook should be incorporated 
into the social worker’s approach. One trait 
of sociology, as of all science, is its objectivity, 





3L, T. Hobhouse, Morals in Evolution, A Study in Comparative Ethics, London: Chapman 


and Hall Ltd., 


1919), p. 634. This classic volume by England’s greatest sociologist’ provides 


a broad historical outline of progress towards constructive human relations in several areas 
of life, e.g., the status of women, property and poverty, law and justice and communities. 


4Gilbert Highet, The Mind of Man (London, Oxford University Press, 1954), p. 13. 
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its dispassionate search for knowledge and 
enlightened understanding. This scientific 
attitude towards problems and towards the 
particular case should be a part of the welfare 
specialist’s mental equipment. His approach 
to the client is non-condemnatory, non- 
moralistic, and non-punitive, though this does 
not imply the condoning of . anti-social 
conduct. 


Part of the worker’s function will probably 
be to enlighten his client. In any case, he 
will be compelled to struggle against the 
entrenched ignorance in his culture such as 
religious bigotry and superstition and un- 
scientific views on health care. In a very real 
sense he is an educator, indirectly perhaps 
but an educator nevertheless. Much of his 
work as a counsellor will be an indirect 
process of teaching, giving his ‘client the 
benefit of scientific knowledge on physical and 
mental health, maternal welfare, child care, 
and hygienic housing. 


Important implications follow from the 
nature of science itself. As a study seeking to 
be a science, sociology with all of the 
humanistic disciplines has had to revise its 
conceptions, question its assumptions, and be 
willing to incorporate into its framework the 
insights and established conclusions of other 
fields. Social work also as an applied science 
will advance insofar as it is sufficiently flexible 
in its theory and procedures to change its 
conceptions and modify its methods in, the 
light of new knowledge. This willingness to 
change has been a characteristic of social 
work in its history to date. Its theory is in 
large part grounded upon the work of the 
established social sciences, together with its 
own speciality of research in case work, group 
work, and community organisation, all of 
which areas have yielded new knowledge and 
theoretical ‘findings as a basis for practical 
application. 


It is from a combination of the scientific 
temper and intelligent goodwill that social 
progress is most likely to eventuate. The 
overly-enthusiastic zeal to “reform,” the well- 
intentioned efforts to ameliorate, may tend 
to fail in their purpose unless combined with 
an objective analysis of the problem as it 
exists, of its causal factors and enmeshed 
relationships with the larger society. What 
is the problem and its component elements? 
How is it to be defined? What, within the 
cultural framework of possibilities, can be 
done? As Hoffding noted, the ethically ideal 
must be sociologically possible. 


Every problem of the type that welfare 
workers confront is rooted in a cultural, 
psychological, and economic framework much 
wider and deeper than its immediate setting. 
A fundamental premise of sociology and of 
all social sciences is the inter-relatedness of 
society, its institutions, processes, changes, 
and maladjustments. Arising from the inter- 
play of the factors of geography, heredity, 
group, and culture, society as the tissue of 
human relationships is a functioning whole. 
This may be a sociological truism, yet the 
uninformed zealot who makes a direct attack 
on a complicated problem, ignorant of the 
enmeshed ramifications of every element of 
a society with every other, overlooks this 
fundamental principle of social reality. As 
Ogburn and Nimkoff have stated, “The parts 
of a culture are interrelated somewhat like 
the parts of a clock, and not like a handful 
of coins.’’® 


The study of culture also involves the 
recognition that all culture springs out of 
human needs, some of which are found 
universally in all societies. The majority of 
the problems that the welfare worker faces 
will be rooted in one or more of these 
demands (physical or psychological) that are 
being blocked or unfulfilled. The welfare 
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Ogburn and Meyer F. Nimkoff, Sociology (Boston: Houghton Mifflin Company, 


1950), p. 502. See also Paul A. F. Walter, The Social Sciences, A Problem Approach, 1949. 
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worker’s task is to help the individual to fulfill 
them, to point out ways in which he can 
himself more adequately satisfy the funda- 
mental needs of life in society, or use the 
services of an institution that can help him 
to help himself. Underlying all these felt 
necessities of man’s interaction with his 
fellows, and uniting them in a continuity of 
social experience that make life meaningful 
and human, is a system of values derived from 
and upheld by the culture. 


In the last fourteen postwar years sociolo- 
gists have increasingly recognised the signi- 
ficance of the role of values, both as 
societal forces and as data for research. As 
Dr. Radhakamal Mukerjee has clearly shown, 
it is values that constitute the central element 
in the life of a culture. They are defined 
as “socially approved desires and goals that 
are internalised through the process of con- 
ditioning, learning, or socialisation and that 
become subjective preferences, standards, and 
aspirations,” while society is “an organisation 
and accumulation of values.”® Values govern 
che structure of individual personality, and 
the aggregate of beliefs, values, and symbols 
of a society constitutes its culture. They 
“give the true meaning not merely to all 
groups, social relations, institutions, and 
culture but also to the self or person as a 
social being.””” 


What is the social worker’s role in relation 
to values? What values should guide him in 
his relations with his clients? What is the 
rationale of his total function, as well as his 
immediate task as counsellor, interviewer, 
group specialist, or therapist? There is room 
for such reflection on these issues, in which 
the social philosopher and theorist can be 
of help, as Herbert, Bisno and Eduard 
C. Lindeman have shown. For it is impossible 


to evade questions of value in any welfare 
activity. The very definition and recognition 
of a social problem implies that values are 
being endangered, violated, or unfulfilled. 
The social worker can assist his client in 
developing new values, in gaining insight into 
his present desires, problems, and value- 
conflicts, in realising more fully the personal 
and social implications of his own behaviour, 
and in showing constructive alternative 
courses of future action. In casework with 
the psychologically disturbed, the worker can | 
enable the client to resolve the conflicts and 
tensions within his own system of values, and 
can help him to gain a more objective attitude 
towards his own handicaps or deviations. 
The counselling process is thus one of therapy 
in relation to the client’s values and those 
of his environing culture, without any attempt 
to superimpose on him the welfare worker’s 
own personal valuations. 

A knowledge of sociology can be a prime 
aid to the social worker in furnishing him 
with the fundamental facts and theories of 
interpretation on the problems which he is 
daily confronting. It can illuminate the 
“nature of human nature” by showing the 
socio-cultural foundations of personality and 
point to the moral worth of welfare efforts 
by putting these efforts in the larger setting 
of cultural history and evolution. It exem- 
plifies the functional value of objectivity 
combined with informed goodwill, and the 
need to see the enmeshed complexity of social 
relations in the industrialised and urbanised 
twentieth century. It enables social work to 
advance by providing new theories and 
hypotheses as a basis for social action pro- 
cedures. And it unites with philosophy in 
pointing to the significance of values which 
underlie all welfare activity and furnish the 
dynamic for ongoing human experience. 





®6Radhakamal Mukerjee, in Baljit Singh, editor, The Frontiers of Social Science (London: 


Macmillan & Co., Ltd., 1956), p. 23, cited by Emory S. Bégard 


us in “Mukerjee and Social 


Values,” noe a and Social Research, Vol. 42, p. 289, (March-April, 1958). 


TRadhakamal Mu 
p. 101, (November-December, 1946). 


erjec, “The Sociology of Values,” Sociology and Social Research, Vol. 31, 
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COLLECTIVE BARGAINING AND VOLUNTARY ARBITRATION 





S. R. GuHa 





“Plurality of trade unions cannot be curbed by simply abolishing tribunals—it can only 
be curbed by an act like the Wagner Act or by workers’ central organisations,” says the writer. 
He throws light among other things on bogus unions, exploitation of labour for political ends, 
voluntary direct negotiations and arbitration and adjudication. 

Mr, Guha is associated with Imperial Chemical Industries (India) Private Limited, 


Calcutta. 


Compulsory Adjudication which owed its 
origin to Defence of India Rule 81A, under 
war emergencies became a permanent feature 
under the Industrial Disputes Act, 1947. The 
new opium was given added strength under 
the Appellate Tribunal Act, 1950. Later, 
this system of constant litigation has come 
under heavy fire particularly since Mr. V. V. 
Giri took over the Labour portfolio. It is 
argued that an easy access to courts crushed 
the spirit to come to mutual understanding 
and gave a death blow to collective bargaining 
thereby impeding growth of a strong trade- 
union movement. Owing to the presence of 
the third party, labour thinks that it can gain 
most by giving the longest list and the 
employer thinks that he can profitably fight 
to the last upto the Supreme Court and would 
not agree to the minimum. Tribunal judges 
have in cases of doubts leaned in favour of 
workers. This has not helped the growth of 
unions, because the unions have become 
litigation-minded. They have not cultivated 
the art and practice of voluntary negotia- 
tions. The Appellate Tribunal was abolished 
in 1956 and a Bipartite Agreement between 
Management and Employees without Govern- 
ment interference has been given statutory 
status under the amended Industrial Disputes 
Act. It has been also provided for the 
settlement of disputes through voluntary 
arbitration by mutually agreed arbitrator and 
such Arbitration Award is to be published in 
the Gazette and be legally binding. Although 


there has been ceaseless oratory from many - 
platforms to abolish the tribunal lock, stock 
and barrel, labour courts, industrial tribunals 
and national tribunals continue to be the pre- 
dominant feature of our Labour Laws under 
the Amended Act, simply because Government 
could not take the risk of strife and strike 
during the planning period. Most of the 
Labour Ministers at the Nainital Conference 
of May 1958 were against doing away with 
the tribunals. Again 90 per cent. of cases are 
upto now at workers’ instance and abolition 
might mean alienation of labour. Neverthe- 
less, the innumerable case laws built up in 
course of the last decade are valuable guidance 
as to norms, standards and principles for 
parties engaged in direct negotiation and 
arbitrators for many decades to cgme. Again 
the argument that adjudication has dwarfed 
trade unionism is only partially correct. The 
main reason for the weaknesses of trade 
unionism in this country lies elsewhere, i.e., 
use of labour for political purpose in pre- 
Independence days and the starting of a 
labour wing by the ruling party under the 
guidance of the late Sarder Patel. Plurality 
of trade unions cannot be curbed by simply 
abolishing tribunals—it can only be curbed 
by an act like the Wagner Act or by workers’ 
central organisations. In spite of all efforts 
since the inter-union code of Nainital, it is 
difficult to say how far the central organisa- 
tions of workers will ultimately be able to 
shelve political or ideological rivalries in the 
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interest of a unified trade-union movement, 
there is no doubt that with more unity in 
the trade-union movement, there will be less 
reliance on the tribunal system. 


Anyway, voluntary direct negotiations are 
definitely preferable and some big firms with 
strong trade unions have of late shown a big 
way in this matter, i.e., Indian Aluminium, 
Bata, Tata works, etc. Unfortunately the new 
sections in the Indutrial Disputes Act are 
somewhat narrowly worded in that a settle- 
ment based on voluntary arbitration or direct 
negotiation would bind only the parties con- 
cerned, whereas a Government conciliation 
settlement or a tribunal award would bind 
all including the future recruits. Such 
wording is rarely helpful for parties because 
a rival union can challenge the agreement at 
a later date and cause fresh dispute. It is 
highly desirable that the Trade Unions Act 
should be amended in the “American way” 
so that there is provision for the determination 
of the most representative union under the 
aegis of Government and any agreement 
with it is binding on all. The extent of 
mischief done by bogus union is evident from 
the fact that out of the 2000 registered 
unions only 500 submitted returns to the West 
Bengal Labour Directorate in 1957. It may 
thus be concluded that out of the 2000 
registered unions about 1,505 are unions on 
paper and have only nuisance value. These 
unions unnecessarily increase the load on the 
State Conciliation Machinery and Tribunals. 
A well organised and strong union will have 
lesser number of tribunal cases than these 
fake unions which spring up on the occasion 
of a particular dispute. 

Meaning of Arbitration —When a stalemate 
arises in the course of direct negotiations and 
the parties having honestly tried fail to come 
to an agreement, they may agree to refer the 
issue to a mutually agreed arbitrator—a man 
in whom both have trust—with prior under- 
taking to abide by the arbitrator’s award. So 


it is a process by which issues are resolved 
by a mutually agreed arbitrator. The 
dictionary meaning of “Arbitration” is “the 
hearing and determining of a controversy by 
@ person or persons mutually agreed upon 
by parties”. It grows out of collective bargain- 
ing as both parties must agree, if there is to 
be voluntary arbitration. In collective bar- 
gaining, three characteristics are noticeable: 
(i) group acceptance of any decision; 
(ii) joint endeavour by union and manage- 
ment to hammer understanding; and 
(iii) avoidance of strikes and lockouts in 
favour of direct talk. These are present in 
voluntary arbitration. Voluntary arbitration 
is resorted to when the parties cannot directly 
agree and are at the same time anxious to 
avoid a strike or lockout. 


As it arises out of collective bargaining, 
voluntary arbitration should be developed to 
meet the needs of parties, rather than the 
needs of academicians. Hence there should 
be understanding between the parties about 
the kind of arbitration procedure they have 
created to make it an extension of collective 
bargaining. 

Arbitration may be of two types: (i) an 
agreement to submit an existing controversy— 
having failed to settle by direct talk; and 
(ii) an agreement to submit future controver- 
sies arising out of an existing agreement, 
generally on the issue of interpretation or 
application of a particular clause. In America 
and some Western countries the former is 
called Arbitration Agreement and the latter 
Arbitration Clause. In American Agreements, 
arbitration clause is a common feature and a 
strike called in violation of an arbitration 
clause operates as a waiver by the union of 
its right thereafter to compel arbitration. The 
scope of the arbitrator’s award under the 
American system is limited by the authority 
gathered from the language of the arbitration 
agreement. Under the rules of the American 
Arbitration Association, the arbitrator must 
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set forth reasons for the decision or award. 
A survey by the Bureau of Labour Statistics 
in the U.S.A. in 1952 revealed that 1,290 out 
of 1,442 (or 89 per cent.) collective 
agreements covering 5,000,000 men had 
arbitration provisions. About 76 per cent. of 
these preferred ad hoc arbitration where an 
arbitrator or arbitration board is selected 
for each new dispute as opposed to permanent 
type of arbitration. 

Ad hoc arbitration suffers from one serious 
weakness in that in it the arbitrator is to be 
familiar in a short time with a new and usually 
complicated contract as well as with the 
industrial techniques, customs, practices and 
background of the parties. 

Parties before selecting an abitrator should 
cooly judge what is expected of him—say in 
job evaluation or time study dispute or wage 
disputes. 

Under the Industrial Disputes Act where 
the employer and workmen agree to refer the 
dispute to arbitration, they may, by a written 
agreement, refer the dispute to arbitration of 
persons jointly selected by them and 
mentioned in the arbitration agreement. The 
Arbitration Agreement is to be published in 
the Government Gazette. The Arbitrator is to 
submit his award to the Government 
and it will be binding like any bipartite 
settlement on parties concerned. 

In actual practice in India, except for 
Ahmedabad under Mahatma Gandhi, 
voluntary arbitration is comparatively 
unknown as a method for solving differences 
between management and union, mainly 
because the unions are not recognised for such 
purpose. The Employer is also not ready to 
rely on an arbitrator. The Aluminium 
Industries Ltd., in their Kundara Agreement 
has an Arbitration Clause as follows: — 

“72. Any dispute, difference 
garding interpretation or implementation 
during life time of the Agreement should be 
referred by either party separately or together 


to Sri G. S. Menon, Labour Adviser, to 
Messrs. Harrison and Crossfied Quilon and 
his decision should be binding upon Company 
and the Union or Unions concerned. In the 
event of Menon not being available the 
Labour Commissioner of the State shall be 
the Arbitrator”. A survey through question- 
naire by the Indian Institute of Personnel 
Management reveals that in the jute mill 
industry, this method is unknown, as unions 
are not well organised and labour here have 
more faith in “Sarkar’s Hukum” than in. 
arbitration. In the cotton textile industry, it 
was widely used in Ahmedabad between 1918 
and 1938. This method assured peace in 
Ahmedabad during the period of great 
depression leading to strikes and troubles in 
other parts of the country, including Bombay. 
In 1952 there was a Voluntary Arbitration 
Agreement between the Textile Labour 
Association and the Millowners’ Association, 
but the machinery broke in 1954 as the 
Millowners’ Association insisted on Labour 
Appellate Tribunal formula instead of leaving 
it unconditionally to the discretion of arbitra- 
tion (Bonus) machinery. While in the tea 
plantations, it was never resorted to, in coal 
mines there were two instances of voluntary 
arbitration. One reason why it has not gained 
much ground in this country is the dearth of 
qualified arbitrators. 


It is not, however, a sound managerial 
practice to arbitrate most items, that will mean 
surrendering collective bargaining in favour 
of a third party. Again a bilateral agreement 
may specify types of items that are arbitrable, 
usually stating that they are confined to inter- 
pretations of cases arising under terms of 
contract. 

Before an item is submitted to an arbitrator, 
unless it is a part of the existing agreement, 
the union and management should agree in 
detail what is the issue that is to be submitted. 
This is a safeguard against an arbitrator going 
out of the issue, 
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Selection of Arbitrators——The difficulties 
seem more imaginary than real, although 
there is no doubt that arbitrators must come 
out from people of unquestionable integrity 
and at the same time they must be both 
disinterested and have some knowledge of 
the situation. There may be permanent 
arbitrators as we have seen in the Kundara 
Agreement and again the bilateral agreement 
might provide a clause laying down the 
method of appointing an arbitrator. In 
the latter case management and union 
should each nominate one man and these 
two nominees jointly elect one man. This 
process tends to protect the interests of 
both the parties. But the purpose of the 
arbitration might be best served by a system of 
permanent arbitrators. There is no bar in 
electing tribunal judges and in that case the 
Arbitration Award will bind only parties to 
the arbitration agreement and not all 
workmen had he given his award acting as a 
tribunal. In the Indian Labour Conference 
held in May 1958 there was a talk of standing 
Arbitration Board to be set up by States 
Government to make available to parties scope 
for arbitration, if they need. Mr. Giri thinks 
that in the locality in which an industry is 
located, there must be at least half a dozen 
good men and surely the parties could agree on 
one. Mr. Nanda has proclaimed more than 
once that he could name an arbitrator, if 
parties were at difficulties. An economist will 
make a capable arbitrator, if one is available. 
Anyhow difficulties are psychological rather 
than real. Senior labour advisers of highly 
unionised companies are likely to make good 
arbitrators. 


Guiding Principles for Arbitrators —The 
very principle of arbitration means that 
it is up to arbitrator to decide on 
principles—he should not be restricted in any 
way as the parties have failed by applying 
all principles to solve an issue. But lawyers 
should have no place and parties should not 


S. R. Guna 


consult lawyers even before the presentation of 
a case. An arbitrator may or may not call for 
witnesses. Many think that endless case laws 
of past and norms already laid should govern 
him—but should we not thereby convert him 
into another tribunal judge? After all a 
municipal chairman or a school master knows 
little of case law—he should act with ordinary 
jury’s common sense in a law court. He should 
give his award in writing covering only the 
issue referred to him and he should give 
reasons for his finding. 


Merits and Demerits of Arbitration over 
Adjudication.—Here we must remember that 
arbitration presupposes that parties have first 
made direct negotiations and have failed to 
come to an agreement on one or two items and 
as gentlemen or good men who do not like to 
go to court, they agree to arbitration by a man 
in whom both have confidence. They are thus 
afraid of a third-party interference (tribunal) 
but have confidence in a common friend. 
Thus the system presupposes a strong trade 
union and company’s policy to negotiate by 
direct contact. It is desirable that before 
recognition is given to a union there should be 
a policy statement by both union and manage- 
ment and an agreement to settle all disputes 
by direct negotiation together with detailed 
procedure for arbitration when parties fail to 
come to an agreement on the issue. 
Alternatively, there may be detailed union- 
management initial main agreement wherein 
there may be a policy statement of both union 
and management as also direct negotiation 
and arbitration clause. 


First, some will say it is still adjudication. 
It is. not adjudication as is ordinarily 
understood; even if it is so, it is so, without 
many evils of adjudication. 


Arbitration means that the two parties have 
honestly tried their best to settle an issue. They 
fail and jointly choose one Mr. X in whom 
they both have complete confidence. They 
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agree that whatever Mr. X will award, they 
will be bound by it; hence no appeal. They 
place all facts before Mr. X and Mr. X gives 
his award. The advantages are: the man 
choosen as arbitrator is jointly chosen and 
naturally is one in whom the parties have 
confidence. An adjudicator or a tribunal judge 
is not so and he is thrust on the parties; he 
does not command their confidence. Secondly, 
as there is no appeal from award of a jointly 
chosen arbitrator, all cards will be placed 
before him by parties on the first day. Under 
Adjudication, no party will place the last card 
either to the conciliator or the lower tribunal— 
they will conserve trump cards for the last 
court. The third advantage is that under 
arbitration, the court‘atmosphere is absent and 
things are discussed as gentlemen to 
gentlemen. There is more eagerness to arrive 
at an understanding which is not found in a 
court. Fourthly, adjudicator is ordinarily a 
retired sessions judge, who has passed his 
whole life in legal niceties. They are always 
doubtful. Industrial harmony requires a 
different approach. 


Unless there is quick finality to the 
satisfaction of both the wheels the chariot of 
production is slow. Fifthly, there is no appeal 
from arbitration like adjudication and hence 
it does not keep tension alive for years. 
Adjudication always leaves rancour. It does 
not please any party. This is not so with 


voluntary arbitration. Every award or 
conciliation settlement results in some money 
to workers and results in a percentage being 


generally realised for union funds for fresh 
tribunal or appeal. It cannot happen under 
arbitration as matter reaches finally and 
rancour is less as both sides had a say in selec- 
tion of an arbitrator. Naturally the arbitrator 
is one who has some knowledge of both parties 
and is not necessarily a retired judge who has 
no idea of intricate process and workmen. 
Once the legal approach is gone, it is not 
difficult to find out an arbitrator after parties 
have tried their best. Again trust begets trust 
and once it starts difficulties are lessened. 


The fact that while adjudication awayd will 


be binding on all workmen—Bilateral 
Agreement and Arbitration Award will be 
binding on parties concerned, thereby giving 
right to minority union to agitate. It is no 
real problem. Minority union is in many cases 
a child of political party or of shortsighted 
management. Where it has not loyalty to 
management or political party it will behave 
in a civilized manner and be even signatory 
to the majority union. Kundara Agreement 
has been signed by as many as six unions. But 
to effectively meet the loophole of the Act, it 
might be a good thing to demand from the 
union evidences of its representative character 
before general or arbitration agreement is 
entered into, so that such an agreement is 
practically binding on all during its life time. 
No tribunal will upset an agreement with a 
most representative union. Even if after a year 
the complexion of membership charges, they 
are to wait till the life of the existing agree- 
ment was over. 
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I 
Introduction 


Immensity of the crime.—While Penology 
is an interesting subject for study and thought, 
its practical importance is brought out by the 
fact that in the State of Uttar Pradesh, alone 
2,82,156 persons were convicted and sentenced 
by the Magistrates and Sessions Judges in 
1956.’ The crime has also been on the increase 
in recent times, and to bring out this aspect 
one may only refer to the figures for two years. 
While 1,43,711 persons were convicted by trial 
courts in the same State in 1947, the number 
of such persons rose up gradually to 2,82,156 
in 1956, and the figure for 1958, when it is 
finally calculated, may be higher. 


The importance of the subject, which we 
have under consideration, is also emphasized 
by the fact that on October 1, 1958 there were 
29,255 prisoners in different jails in Uttar 
Pradesh, and 16,718 undertrials in the jails 
awaiting judgment.” 


Old theory of punishment.—Retaliation or 
retribution, deterrence, expiation, reformation 
and protection of the society from the wrong 
doer have been the prevailing theories of 
punishment in the distant past, and different 
aspects of these theories have swayed the 
minds of the jurists at different times. But 


with the growth of civilization and greater 
control of the society over its members, the 
ideas changed even in respect of the theory 
of punishment. The two basic principles 
which have, however, held the field ov 
the ages have been*: 


(i) making the offender feel that what he 
did was wrong and that he was making 
a penance for it; and 


(it) to create a sort of terror or abhorrence 
among the people generally, or, to give 
satisfaction to the feeling of revenge to 
the aggrieved person. 


Revenge does not pay, and fear of 
retribution has not been able to prevent crime, 
nor has extreme punishment been able to 
mitigate it. On the other hand, the heavier the 
punishment, the greater are the chances of a 
criminal likely to be a greater menace to the 
society, after he ‘has*served out his sentence. 
The real solution of the problem has, there- 
fore, to be sought elsewhere. 


The early twentieth century was busy 
discussing the science of human behaviourism 
—the location of the responsibility of human 
behaviour. In modern times, Bernard Shaw 
may have gone a little too far when he said,* 
“If crime were not punished at all, the world 
would not come to an end any more than it 





*This paper was presented at the Seminar on 


Probation with Adult Offenders and Juvenile 


Delinquents organised by the Department of Criminology, Juvenile Delinquency and Correc- 
tional Administration of the Tata Institute of Social Sciences, Bombay in December 1958. 
Mr. Singh is a District and Sessions Judge, Kanpur. 

1This is the latest year for which figures were available. 

Even these figures do not provide a correct reading of the immensity of the parses apr as a fairly 


large number of convicted persons remain on bail pending the hearing o 


their appeals, and 


of undertrials, during the hearing of their cases in trial courts. 

3Inaugural Address by the Hon’ble Sri H. J. Kania, Chief Justice of India, at the All India 
Penological Conference on 18th February, 1950. 

4Preface to English Prisons under Local Government by Sidney and Beatrice Webb. 





14 S. D. Sinc 


does now that disease is not punished at all. . . 
Punishment is a mistake and a sin.” But it is 
now recognized on all hands that one of the 
functions of the courts which administer 
criminal justice is to make an attempt to 
reform or cure the criminals who come up 
before them. The old idea, ‘Let the punish- 
ment fit the crime’ or ‘Nothing emboldens sin 
as much as mercy’”® has long been obsolete. 
The U.P. Jails Enquiry Committee, 1929, 
points out on page 4 of their report that, “It 
is now accepted in all civilized countries that 
judicial punishment is justified to the extent 
that it aims at the reformation of the person 
punished.” 


Idea of probation—The idea of probation 
is based on this new aspect of the principle 
of criminal justice, ‘the reformation and 
rehabilitation of the offending party’, which 
means the restoration of the diseased limb 
of the society by a more human and social 
treatment. 


Law reports are full of minor incidents 
which ultimately became responsible for the 
commission of major crimes, or for converting 
an otherwise peaceful citizen into a dangerous 
outlaw. A recent case reported in Tahsildar 
Singh v. State (A.I.R. 1958 All. 255) presents 
a glaring example of the turn of events for the 
worse. “The history of Tahsildar Singh’s 
family,” observes James J. in the case, “unfolds 
a woeful tale of an ordinary village feud lead- 
ing Singh who had the fire and venom of his 
ancestors in him was forced by the circums- 
tances to adopt the life of an outlaw, 
resulting in large-scale banditry and murders, 
which in their own turn called for efforts on 
an unusually large-scale on behalf of three 
States, Uttar Pradesh, Madhya Pradesh and 
Vindhya Pradesh, to bring his activities to 
an end. And such cases are by no means few 
and far between. 


A mere change in our outlook, however, 
towards the criminals, does not solve the 
problem. We are, on the other hand, led to 
face an indefinite number of new problems 
as to how the offender is to be rehabilitated, 
what kind of help he needs, and how are 
we going to deal with him. 

‘Reform of the criminal inside the prison’ 
is one course open to us as a possible solution 
of the problem. This approach is regarded 
by some as a contradiction in terms and 
irreconcilable. But since some offenders of a 
hardened or chronic type will always have to 
be sent to the prison, and that too for long 
terms, the protection of the society against 
him will not be well served if he, since he 
must come out of prison sometime, comes out 
more unfitted “to earn an honest living, or 
as a deeply embittered man with a score 
against society that he means to pay off’.® 
The imprisonment even has, therefore, been 
recognized to have two primary and con- 
current aims, deterrence and reform, and the 
true design of all punishments being to reform 
and not to exterminate mankind, the aim even 
inside the jail should be to turn the prisoners 
out, to the extent possible, better men and 
women, physically, mentally and morally, than 
when they came in.’ 

The conception of imprisonment inside the 
jail has also undergone a complete change 
in outlook. Unwalled institutions like the 
Sampurnanand Camp at Varanasi in Uttar 
Pradesh have sprung up and are coming into 
existence in increasing numbers. These open 
institutions are no longer in an isolated and 
cautious experimental stage, having already 
been accepted as an integral part of our penal 
system. They emphasize two aspects of jail 
reforms: 

(i) absence of physical precautions against 

escape, such as walls, bars and other 
precautionary measures; and 





5Shakespeare, Timon of Athens, Act III, Scene 5. 
6L. W. Fox, Journal of Criminal Science, Vol. II, p. 12. 
"The Gladstone Committee Report (England) of 1895. 
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(ii) self discipline and the prisoner’s sense 
of responsibility towards the group in 
which he lives. 


and encourage the prisoners to use the freedom 
permitted to him without abusing it. But 
offenders can be assigned to such institutions 
only after careful individual study and obser- 
vation including their tendencies inside the 
jail. But this should be beyond the scope of 
this paper, except perhaps to the extent it 
affects the laws relating to the punishment 
and detention of the offenders. 


Public feeling and sense of wrong to be 
respected.—A wrong which has already been 
done cannot be undone. The object of punish- 
ment being to make an offender feel the 
gravity of his misdeed and to impress upon 
him a sense of condemnation so as to prevent 
him from repeating the same, it cannot be 
abolished altogether. The public feeling and 
the sense of wrong entertained by the 
aggrieved person have also to be kept in view. 
As was pointed out by the Hon’ble Sre H. J. 
Kania, Chief Justice of India,* “The human 
mind desires a sort of mental satisfaction that 
a man who has done a wrong has suffered, 
so that he appreciates the gravity of the loss 
inflicted on the other party and thereby deter 
people from inflicting such loss to other”. In 
a choice beween the society and the offender, 
the society must be considered first. 


The legislature may prescribe a fixed or an 
indeterminate punishment for an offence. In 
the case of a fixed punishment, the emphasis 
is on the relative gravity or harmfulness of 
the crime rather than the character or 
antecedents of the offender or the possibility 
of his reform. In the latter case the legislature 
names the maximum, and in some cases even 
the minimum sentence, and thus recognizes 
the principle of individualization. The Legis- 


lature expresses its view even in such cases 
about the gravity and harmfulness of the 
crime, but permits the actual sentence being 
passed having regard to all the attending 
circumstances, including the mental and emo- 
tional make up of the offender, the social 
background, and the possibility of recidivism.® 
The judge or the magistrate has thus to 
determine an appropriate sentence between 
the two extremes, with due regard to the 
prevailing conception of fair justice. 


Origin of the idea of probation.—This is. 
probably not the proper place to discuss how 
the idea of probation of offenders originated 
in the United States of America. Suffice it 
to say that the Probation of First 
Offenders Act was passed in England in 1887, 
and the first Federal Probation Act was 
passed in the U.S.A. in 1925.?° 


The opinion of Chief Justice Earl Warren 
of the United States of America may, how- 
ever, be quoted here with advantage: ** 


“Years of experience in the field of law 
enforcement have long since led me to the’ 
conclusion that safety of society cannot be 
assured by putting all our trusts in maximum 
security prisons. We must increasingly place 
more and more emphasis on preventing our 
youth from gravitating toward a life of crime 
and upon salvaging a vast proportion of our 
delinquents through human institutions and 
enlightened systems of probation and parole.” 


II 


a“ 
LAW IN INDIA 


In India the law relating to the release of 
offenders, either on probation or after due 
admonition, is contained in Sections 562 to 
564 of the Criminal Procedure Code, but the 





8The Inaugural address at the All India Penological Conference, Lucknow, 1950. 

*Sheldon Glueck, “The Sentencing Problem”, Federal Probation, December, 1956, p. 16. 
10The State laws on the subject came into existence earlier. 

11Quoted in “The Probation officer’s task is not a small one”, Federal Probation, June, 1958, p. 4. 
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provision for both is restricted in its operation 
to first offenders. 


Under sub-section (1-A) of Section 562 
such an offender may be released after due 
admonition, if 

(1) he is convicted of theft (including theft 

in a building) , dishonest misappropria- 
tion, cheating or any other offence 
under the Indian Penal Code, not 
punishable for more than two years’ 
imprisonment ; 

there is no previous conviction proved 
against him; and 

the court having regard to the age, 
character, antecedent, or physical or 
mental condition of the offender and 
to the trivial nature of the offence or 
any extenuating circumstance under 
which the offence was committed con- 
siders it fit. 


It may thus be noted that a first offender 
can be released after admonition only in the 


case of minor offences. His age, character 
and antecedents, his physical or mental con- 
dition, the trivial nature of the offence and 
any other extenuating circumstance in which 
the offence may have been committed are to 
be the factors which will weigh in the mind 
of the judge or the magistrate at the time 
of passing the order. 


The expression “any other extenuating 
circumstance in which the offence may have 
been committed” should include the motive 
which prompted the offender to commit the 
crime. Failure on the part of his parents or 
guardian to give him proper correction at 
the proper time, and the environment in 
which the offender lived and which ultimately 
resulted in his lapsing into a life of crime are 
in fact important circumstances which resulted 
in the commission of the crime. The offender 
is himself, very often, a victim of circums- 
tances, and may easily be an object of pity 
rather than resentment, 


Sub-section (1) of Section 562 which 
provides for the release of a first offender on 
probation distinguishes between offenders 
under or above 21 years of age, and also on 
the ground of sex. He or she may be dealt 
with under this sub-section. 


(1) In case of a male offender above 
21 years of age, 


if he is convicted of an offence punishable 
with imprisonment for not more than seven 
years; 


(2) In case of a male offender under 
21 years of age and all female 
offenders, 


if he or she was convicted of an offence not 
punishable with death or transportation for 
life (which should now read as imprisonment 
for life). 


A first offender may be released on pro- 
bation, if 


(1) “the court having regard to the age, 
character, or antecedents of the 
offender and to the circumstances in 
which the offence was committed con- 
siders it expedient that he should be 
so released; 


the court is satisfied that the offender 
or his surety, if any, has a fixed place 
of abode, or regular occupation within 
the jurisdiction of the court, or at the 
place where the offender is likely to 
live during the period of his probation 
(Section 564(1)). 


If these conditions are satisfied, the 
offender may be released on probation on his 
entering into a bond, with or without sureties, 
to appear and receive the sentence when 
called upon to do so, during such period, not 
extending three years, as the court may direct 
and in the meantime to keep the peace and 
be of good behaviour. 
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It would be worthwhile to notice that sub- 


section (1) of Section 562 of the Criminal 
Procedure Code is wider in scope than sub- 
section (1-A) in the sense that it covers all 
offences whether punishable under the Indian 
Penal Code or any other law while sub- 
section (1-A) is applicable only to such 
offences as are punishable under the Indian 
Penal Code. 


Judicial view under the present law.—The 
provisions of sub-section (1) have not been 
applied by the judges in cases which show a 
singular piece of design and ingratitude and a 
general character of craft and deceit,’* or 
where an offence implies a good deal of pre- 
paration,’* or if the offence is a hideous and 
reprehensible one calling for condignness and 
deterrent punishment.’* The judicial view 
has been that where an accused is convicted 
of a serious crime, such as conspiracy to pass 
fire-arms and ammunition without a licence,’® 
or for making a criminal assault on a woman 
with intent to outrage her modesty publicly 
and in broad daylight,’® or where he deli- 
berately committed perjury in order to screen 
an offender,’’ he is not entitled to the benefit 
of this provision. Magistrates have thus to 
be very careful in applying this provision of 
law and are not to allow themselves to be 
misled into its use by misplaced leniency and 
sympathy.® 

It has on the other hand been pointed out 
that the section is meant to be applied to 
persons who are led astray for the first time 
by force of circumstances or by bad company 
or evil influence.’® A young offender is to be 


given benefit of this section if the part played 
by him in the commission of the crime is not 
prominent and he was actually influenced by 
elderly persons. in the commission of the 
crime,*° or where he or she was a puppet in 
the hands of the other accused.” 


The judges have also not failed to take 
notice of the evil effects a short term imprison- 
ment, or indeed imprisonment at all, may 
have upon a young offender. It places stigma 
of prison upon him. It may remove the fear of 
prison from his mind, and, by bringing him 
into contact with offenders, may turn him 
towards the life of crime.” 


Probation with supervision —In India the 
principle of probation with supervision was 
first considered and recommended by the U.P. 
Jails Enquiry Committee, 1929, and in 1931 
the Government of India took up the question 
of enacting an All India First Offenders’ 
Probation Act, but the proposal could not 
make much headway. The provincial govern- 
ments were ultimately permitted by the 
Government of India to take up legislation 
on the subject. The first province to do so, 
was Madras where the Madras First Offenders 
Act, III of 1937, became law on February 
16, 1937. Other states followed suit. In Uttar 
Pradesh, the U.P. First Offenders’ Probation 
Act, VI of 1938, came into force on February 
1, 1938. But while part of the Act, i.e., the 
portion of the Act relating to the release of 
the first offenders after admonition or on 
probation of good conduct was extended to 
the whole of the state, that part of the Act 
which relates to the placing of the first 





12PDarya Lal v. Emperor, 25 Cr, L.J. 1224 (Sind) ; Emperor v. Allahdin, 35 Cr. L.J. 1149 (Sind). 
13Emperor v. Sujan Singh, 17 Cr. L.J. 310 (Punjab). 


14Emperor v. Saidha Ram, 29 Cr. L.J. 1096. 


15Nirmal Chandra De v. Emperor, 28 Cr. L.J. 241 (Lahore). 
16Emperor v. Mohammad Khan, 35 Cr. L.J. 613 (Lah). 


17Emperor v. Akbar, 29 Cr. LJ. 219 (Lahore). 


18Superintendent and Remembracer v. Kiran Bali Dasi, 27 Cr. L.J. 409. 
19Public Prosecutor v. Madathi, 43 Cr. L.J. 671 (Madras). 

20Bhusan Chandra Hazra v. Kanai Lal Addisa, 28 Cr. o 6(7) (Cal). 
21King Emperor v. Kiran Bala Dasi, A.I.R. 1926 Cal, 531 

22Emperor v. Nur Mohammad Kalu Khan, 41 Cr. L.J. 14 (Sind). 
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offenders under the supervision of a probation 
officer was initially made applicable to only 
seven districts and gradually extended to 
eleven more districts by 1958. The text of 
the legislation in other States in India could 
no be available, but the Madras and the U.P. 
Acts are almost alike. While they re-enact 
the provisions of Sections 562 to 564 of the 
Criminal Procedure Code** with some amend- 
ments, provision is made for the first time for 
probation with supervision. 


Release after admonition—The provision 
for the release of an offender after admonition 
remains almost the same, with this difference 
only that a person might be released after 
admonition in case of all offences punishable 
with not more than two years’ imprisonment 
under any provision of law, and not merely 
when he may have been charged with an 
offence punishable under the Indian Penal 
Code. 


Release on probation —Sub-section (1) of 
Section 4 of the U.P. Act repeats the provision 
for the release of a first offender on probation 
of good conduct which was formerly contained 
in Section 562(1) of the Criminal Procedure 
Code with two important and some minor 
changes: 


(1) Ifan offender, who is less than 21 years 
of age, is convicted of an offence which 
is punishable with imprisonment not 
exceeding six months, the court ‘will 
have to take action under the Act 
unless for reasons to be recorded in 
writing, it does not consider it proper 
to do so. 


In the case of a first offender under 
24 years of age, the court may, while 
releasing him on probation, make an 
order for supervision by a probation 
officer. 
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The minor changes introduced in the law 
are: 


(i) The provision has been made appli- 
cable to all offenders irrespective of age 
and sex. 


The offenders are entitled to the bene- 
fit of this provision in the case of all 
offences which are not punishable with 
death or transportation irrespective of 
their age. 


(i) 


(iit) The mental and physical condition of 
the offender has been specifically men- 
tioned as one of the circumstances 
which may be taken into consideration 
by the courts in granting an offender 
a privilege under this provision. 


Continental system.—Under the Contin- 
ental system about probation, which is in other 
respects the same, even the order of punish- 
ment is passed at the very time the offender 
is convicted and placed under probation, 
though the sentence remains suspended during 
the period of probation. If during this period 
he leads an honest life and does not get into 
bad society, the sentence is subsequently 
quashed. The U.P. Jails Enquiry Committee, 
1929, recommended the adoption of that 
system, in India, but it has not been accepted 
and perhaps for good reasons. The idea 
behind probation is to rehabilitate the 
offender. If a sword of Damocles is to be 
employed for putting him on the right track, 
the very idea of probation would be lost. If 
he desists from the wrong path under the 
threat of the sentence already announced, he 
is likely to have a relapse, as soon as that 
threat is removed. The persuasive efforts, 
guidance and directions which he is supposed . 
to have during the period of his supervision 
would become illusory. It is true that even 
in the present system there is the threat to 








23These sections stand repealed in U.P. by Section 15 of the U.P. First Offenders’ Probation 
Act, VI of 1938. 
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the offender that if he does not behave well 
during the period of probation, and is reported 
against by the probation officer, he is likely 
to be called to receive the sentence. But there 
is all the difference between the two types of 
orders. An important advantage, however, is 
that if an offender misbehaves during the 
period of probation, the magistrate would be 
able to keep the extent of the breach of the 
conditions in view at the time of passing the 
order for punishment, which would not be 
possible if the punishment has already been 
named. 


U. P. prisoner’s release on Probation Act, 
1938.—The system of release on parole has 
been introduced in Uttar Pradesh under the 
U.P. Prisoners’ Release on Probation Act, 
VIII of 1938, in the case of those prisoners 
who are not entitled to the benefit of the U.P. 
First Offenders’ Probation Act, or to whom 
the benefit thereof has not been given. Under 
this Act the Government, though not the 
court, may release a convicted person on 
probation under a licence and put him, under 
the supervision of some official or non-official 
agency, if, having regard to his antecedents 
and conduct in the prison, it is believed that 
he is likely to abstain from crime and lead a 
peaceful life. The Government has under the 
rules provided that only those prisoners who 
have served one-third of their imprisonment or 
a total period of five years (including the 
period of remission earned by them) which- 
ever is less, would be entitled to be released 
under the Act. The main purpose behind this 
Act, however, is to reduce the jail population. 


Juvenile delinquency.—The idea of pro- 
bation is closely connected with juvenile 
delinquency. It is at an early stage in one’s life, 
when mind is yet immature, that a person is 
easily influenced by his surroundings, 
including privation, suffering, neglect of 
parents, uncongenial surroundings and evil 
examples set by others. As pointed out by the 
Gladstone Committee of 1895 in England, the 
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age when the majority of habitual criminals 
are made lies between 16 and 21, and a deter- 
mined effort is to be made to lay hold of these 
incipient criminals and to prevent them by 
strong restraint and rational treatment from 
recruiting the habitual class. But the child of 
tender age requires a special consideration. 
The seriousness of the crime committed by 
different offenders cannot be measured with 
the same yard-stick. Reformatory schools were, 
therefore, set up in England under the 
Reformatory Schools Act, IV of 1854, and 
the Reformatory Schools, Act, VIII of 1897, 
came into force in this country in March, 
1897. The main object of this Act was to make 
provision for dealing with youthful offenders, 
which expression was defined as boys under 18 
years of age, who may have committed an 
offence punishable with transportation or 
imprisonment. Instead of undergoing a 
sentence, he could be sent to such a school and 
detained there for a period, which is to be not 
less than three, and more than seven years. 

U.P. Borstal Act, 1938.—In Uttar Pradesh 
the U.P. Borstal Act was also passed in 1938, 
but has not been enforced as yet. It provides 
for offenders between 15 and 21 years of age.’ 
If he is convicted of an offence or is required 
to give security for good behaviour and fails 
to furnish the same, and the court considers 
by reason of his criminal habits, or tendencies 
or associations with persons of bad character 
that it would be desirable to detain him, the 
court may, in lieu of passing a sentence of 
transportation or rigorous imprisonment, pass 
an order for his detention in a Borstal insti- 
tution for a term which shall not be less than 
two years, and more than five years, if the 
order is passed by a court of sessions, and 
three years if passed by a magistrate. 


III 
THE LAW IN PRACTICE 


Progress under Probation Law.—To what 
extent probation work has made a headway 
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will be a matter for opinion. The figures for 
the last two decades during which period the 
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Act has been in force in Kanpur district in 
Uttar Pradesh indicate a steady progress. 





Offenders who completed Offenders 
report for misconduct 


Year the period with success 


Offenders whose period 
of probation terminated 
due to failure 


for whom 


submitted 





1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 


1957 569 
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In Uttar Pradesh as a whole 2,82,156 
persons were sentenced in the year 1956 (upto 
which year the figures are available) and out 
of them only 6,273 were dealt with under 
the U.P. First Offenders’ Probation Act, and 
1,847 under the Reformatory Schools Act, 
1897. But these figures do not give a correct 


picture of the working of the Act, as the U.P. 
First Offenders’ Probation Act has been 
applied only to 18 districts out of 52. The 
figures for Kanpur district, which may be 
taken by way of an illustration for four years 
ending with 1957 give a more correct picture 
of the working of the Act.** 





Released after 
admonition or 
on probation 
under Sections 
3 and 4 of the 

U.P. First 
‘Offenders’ 
Probation Act } 
VI of 1938 


Year Sentenced 


Youthful offenders dealt with 
under Section 31 of Act 
No. VIII of 1897 


Discharged 
after 
admonition 
delivered to 
parents or 
guardians etc. 


Total persons 
released 





366 
789 
955 
943 


1954 
1955 
1956 
1957 


22,478 
22,248 
21,443 
16,341 


443 
889 
1,154 
943 





The report of the Child Welfare Depart- 
ment of the Government of ‘Australia for the 
year ending 30th June, 1957, indicates the 


extent to which the subject of child delin- 
quency is tackled there outside the courts. 
During the period of 12 months to which the 








24The proportion of persons dealt with under the two Acts as disclosed by the above figures 
is not quite correct, in as much as a fairly good proportion of the sentences are set aside 
in appeal, 
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report relates 1,378 cases of neglected children 
were tackled by the department and 812 cases 
or 59 per cent. out of them were disposed of 
as follows: 


Adjusted without court’s 
action 

Court’s action 

Private placement 


537 or 39 % 
214 or 15.6 % 
61 or 4.4 % 


This may give us some idea of the sphere 
in which the problem of child delinquency 
may be tackled by us even in India. 

Case-load on probation officers—In 1957, 
in which year the U.P. First Offenders’ 
Probation Act was in force in 17 districts, the 
Probation Officers had 1,739 probationers in 
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the beginning of the year and 1,371 were 
placed under their supervision during the year. 
These probationers were handled by 39 pro- 
bation officers, thereby giving an average 
case-load of 80 probationers. Having regard 
to the fact that some of the probationers must 
have been placed under their supervision 
during the course of the year and some must 
have left out after completing their probation, 
the average figure for case-load per probation 
officer would even be lower. But the pressure 
on the probation officers was not uniform 
throughout the State. 

In Kanpur and Meerut districts where the 
intensive probation scheme was in force the 
figures for case-load in 1957 were as below: 





Probationers 
No. of probation in the 
beginning of 
the year 


District 
officers 


Average 
No. of 
probationers 
under 
supervision 


Probationers 
at the end 
of the year 


Case-load 





627 
139 


Kanpur 10 
Meerut 4 


The figures for another district during the 


401 
246 


514 
292 


year 1957 were: 





Probationers 
No. of Probation in the 
officers beginning of 
the year 


District 


Average 
No. of case 
probationers 

under 
supervision 


Probationers 
at the end 
of the year 


Case load 








Bareilly 2 100 


76 176 





Having regard to the case-load in other 
countries, particularly United States of 
America, our probation officers cannot be said 
to be overworked, but there is one circums- 
tance which may be kept in view in our 
country in expecting a certain amount of 
work from our probation officers. Most of the 
probationers may be living in rural areas and 
means of communication being not very 
convenient, it may not be possible for a 
probation officer in India to keep in touch 
with and supervise as many probationers as 
his counter part may be able to do in countries 


where conditions are better. 

Probation system.—The advantage which 
the State Exchequer may derive as a result of 
the probation scheme may be judged from the 
fact that, while the total expenditure on the 
probation scheme during the year 1957 came 
to Rs. 2,42,823.44, the expenditure which the 
State would have incurred on dietary and 
clothing alone, if these offenders were kept 
in jail, would have been over three lacs. In 
United States of America it costs less than 
21 dollars a year to supervise a person on 
probation, but approximately 300 dollars to 
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keep him in confinement.” It is estimated that 
if the intensive probation scheme is introduced 
in all the districts in U.P., the financial strain 
on the state may be reduced by about 35 lacs 
every year. But this does not of course mean 
that we should go by cheapness alone. It 
only leads to our getting inferior counterfeit 
goods, 


IV 
RECENT ADVANCES) 


Persistent offenders—It may have been 
noted that the provisions under Section 562 
of the Criminal Procedure Code or under the 
U.P. First Offenders’ Probation Act refer only 
to first offenders. The idea of probation has, 
therefore, been made applicable only to rather 
easier and simpler cases, and those who in 
fact needed reformation or rehabilitation have 
been put beyond their scope. There may be 
cases in which even a first offender may be 
said to be a habitual or a persistent offender, 
e.g., a pick-pocket, or a railway thief, a rash 


and negligent driver, a person who traffics in 
women or intoxicants, a black-marketeer, or 
a, person who indulges in adulteration of 
medicines or food stuffs, or even a corrupt 


official. They may have been arrested and 
prosecuted for the first time and yet they are 
persons who must have been indulging in 
anti-social activities for sometime past. It is 
very rare that such an offender would be 
caught in his very first attempt. If the pro- 
visions of the First Offenders’ Act or of 
Section 562 of the Criminal Procedure Code 
is applied to him, they would be applicable 
to him as a first offender in a very technical 
sense. He has been a persistent offender in fact. 
But there may be cases of offenders who are 
first offenders in the real sense. A person may 
have a momentary lapse on account of certain 
circumstances in which he finds himself. A 
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sudden impulse may lead him to molest, or 
interfere with the modesty of a girl, or tempt 
him to commit theft. In a moment of excite- 
ment he may insult or intimidate a person or 
cause him simple or grievous hurt or even 
commit murder. As soon as the momentary 
impulse or excitement is gone, more often than 
not he will repent for his action and chances 
are that he would never repeat the same, 
whether or not he is brought to book. 

A crime is sometimes committed without 
any settled will to do so even with no will 
at all. The inadequacy of physical moral on 
mental equipment results, just at the spur of 
the moment, so to say, in a certain thing 
being done, which when completed, turns out 
to be something which the society does not 
approve—a crime. Releasing such offenders 
on probation, or even after admonition, 
would, so far as safety or security of the 
society is concerned, be quite sufficient. It is 
hardly necessary to put him under the super- 
vision of a probation officer. He is not the 
type of person who would commit a crime 
again. The shame and humiliation resulting 
from the prosecution would by itself serve as 
sufficiently deterrent to prevent him from 
repeating the crime. These are of course, 
cases in which the offender may be released 
after admonition or on probation with or 
without supervision. 

What is really necessary, however, is to 
make provision for the probation, of even 
those offenders why may be convicted a 
second or third time. These are the persons 
who show a sort of lingering inclination to 
commit crime, in addition of course, to those 
first offenders of the persistent type, referred 
to above. They are the persons suffering from 
some disease, more moral and mental than 
physical, who require being placed under 
some Supervision from that point of view.”° 


25Federal ‘Probation, ‘June, 1958, ‘p. oe (The - figures ‘given in Federal Probation, for December, 
1956, p. 5 are 30 cents a day ‘for a probationer, and $ 3.70 for a convict). 

2°The U.P. Habitual Offender’s Restriction Act, XXXVIII of 1952 is an Act which deals with 
habitual offenders, but it is a provision mainly for the purposes of the police and does not 


provide for the aftercare of the offenders, 
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The Probation of Offenders Act, 1958.— 
It was in respect of them that Sir Evelyn 
Ruggles-Brise, who initiated the Borstal 
experiment in England said, “Our object was 
to deal with... the young hooligan advanced 
in crime, perhaps with many previous con- 
victions, who appeared to be inevitably 
doomed to a life of habitual crime.” An 
attempt has to be made to reform or rehabi- 
litate offenders of this type. How this aim 
has to be achieved is of course a different 
subject. In other countries the law has 
already made provision for the probation of 
such offenders. 


The Probation of Offenders Act, XX of 
1958, which is another milestone on the long 
and weary road towards the goal of humane 
and sensible treatment of law breakers, takes 
even this aspect into @onsideration. This Act 
re-enacts, to a fairly good extent, the provi- 
sions of the U.P. First Offenders’ Act, as also 
Section 562 of the Criminal Procedure Code, 
but also, at the same time, makes substantial 
changes in the law. 


The new Act, as in the case of previous 
enactments, makes provision for the release 
of an offender under three heads, viz., 


(1) after admonition; 

(2) on probation for good behaviour with 
personal bond, with or without sureties ; 

(3) on probation, but under the supervision 
of a probation officer. 


Release of an offender after admonition 
continues even under the new Act (Section 3) 
to be permissible only in the case of a first 
offender. The law in substance remains the 
same though such defects as came to light 
from time to time have been attempted to 
be removed. 


An offence “punishable with not more than 
two years’ imprisonment” did not include an 
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offence punishable with fine only.27 An 
accused, therefore, who was charged with 
such an offence could not be released after 
admonition. This could not have been the 
intention of the legislature, as an offence 
which was punishable with fine only is 
definitely a much less serious offence than one 
which was punishable with ‘imprisonment not 
exceeding two years’. This lacuna has been 
removed, 


The use of the words “trivial nature of the 
offence” in Section 3 of the U.P. First 
Offenders’ Probation Act, 1938, as one of the 
considerations for the exercise of the powers 
under the Act often resulted in undue 
emphasis being laid on those circumstances 
Omission of these words under the new Act 
would mean that such impression will no 
longer linger behind the mind of the judge or 
the magistrate and it will be easier for him to 
exercise his discretion, having regard to the 
circumstances of the case including, of course, 
the nature of the offence and the character 
of the offender. j 


Release of an offender on probation —The 
most important change made in the law 
relating to the release of offenders on pro- 
bation is that this provision has been extended 
to all offenders whether it be their first or 
subsequent offence. The Parliament has, by 
making this change in the law, taken note 
of the fact that the necessity of an offender 
being released on probation with or without 
supervision is all the more greater in the case 
of offenders who are falling into a criminal 
habit. 


The practical application of this amended 
law will, however, present ticklish problems. 
In U.S.A. 70 per cent. of the arrested persons 
have in recent years been found to have 
records of previous arrests. This does not 
encourage an extended use of the law of 





27Jawahir V. Emperor, AIR 1945 All 206; Debi Das v. State 1953 A. L. J., 466. 
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probation. While wrong doers who have 
learned the error of their ways should be 
restored to a useful place in society and 
helped to recognize the values by which they 
can live at peace with themselves and with 
others, ill-advised parole and _ probation 
reflects adversely upon the very method 
adopted for protecting society. A rotten 
apple taints the whole barrel. Parole upon 
parole and probation upon probation for 
those who have not reformed, may be con- 
sidered unreasonable and unjustified. But 
there should not of course be a statutory bar 
against even such offenders being considered 
for probation. 


Release of offenders on probation with - 


supervision—In addition to the changes 
indicated above which are applicable to all 
cases of release of offenders on probation, the 
law relating to the placing of offenders under 
supervision has been further amended in 


several respects: hae 


(1) While under the present law in Uttar 
Pradesh offenders upto the age limit 
of 24 years only could be placed under 
the supervision of a probation officer, 
this restriction has now been removed. 


The minimum term for which an 
offender may be placed on probation 
with supervision will have to be at least 
one year. 


As has been discussed in this paper earlier, 
if the supervision of a probation officer is to 
be effective, this is obviously necessary, for 
no probation officer can bring about a sub- 
stantial change in the mentality of an offender 
during the probation of a lesser period. 


Offenders under 21 years of age.—Under 
the U.P. First Offenders’ Probation Act, a 
court is bound to pass an order for 
probation, if 

(i) the offender is under 21 years of age, 

and 
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(ii) the offence for which he is being con- 
victed is punishable with imprisonment 
not exceeding six months. 


unless for special reasons to be recorded in 
writing, it is not considered proper. The law 
in this respect has been substantially changed 
in two respects: 


(1) While under the U.P. First Offenders’ 
Probation Act, the court is required 
to pass an order for probation only in 
the case of offences punishable with 
imprisonment not exceeding six 
months, such an order will have to be 
passed now in the case of all offences, 
punishable with imprisonment, ex- 
cluding imprisonment for life. 


Barring, thereforeg cases which are 
punishable with death or imprisonment for 
life or with fine only, the offender in respect 
of all other offences will have to be placed 
on probation with supervision, unless of 
course for reasons to be recorded in writing, 
the judge or the magistrate decides otherwise. 


(2) Under the U.P. Act, the court is not 
bound to call for a report from the 
probation officer. Rule 12 of the U.P. 
First Offenders’ Probation Rules, 1939, 
only provides that the court may 
require a probation officer to make 
preliminary enquiries as regards the 
character, etc., of an offender. Under 
Section 6(2) of the new Act, however, 
the court shall, for purposes of satis- 
fying itself whether it would not be 
desirable to deal with an offender 
below 21 years of age under the Act, 
call for a report from him and take 
his report into consideration. 


In addition to these changes, the Probation 
of Offenders Act, XX of 1958, has introduced 
some new provisions, which should go a long 
way in improving the position relating to the 
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administration of the Probation Law in the 
country. They are: 


(1) Formerly only magistrates of the First 
or Second Class, specially empowered 
in that behalf, could take action in 
respect of first offenders, but under the 
new Act, this power may be exercised 
by all magistrates, whether of the First, 
Second or Third Class, 


If an offender below 21 years of age 
is not given the benefit of the probation 
law and no appeal lies or no appeal 
is preferred by the offender, the 
appellate court may revise the order 
sentencing him to imprisonment either 
suo moto, or on the application of the 
convicted person, or the probation 
officer. The probation officer has thus 
been given a right to intervene on 
behalf of a convicted person. 


As release of an offender either after 
admonition or on probation may create 
an impression in the mind of the 
person wronged that the injury caused 
to him has not been redressed, the 
court may now award such person 
such compensation as it considers 
reasonable for loss or injury caused to 
him and also pass such orders as to 
costs of the proceedings as the court 
thinks reasonable. 


A person released either after admoni- 
tion or on probation shall not, after 
the new Act comes into force, suffer 
from any disqualification, on account 
of his conviction for the offence, pro- 
vided, of course, nothing is done by 
him, after his release which may 
necessitate an adverse report by the 
probation officer. 


This new provision is important from the 
point of view of completing the rehabilitation 
of the offender; if he improves his conduct 
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and shows promise of good behaviour. But 
the provision appears to go a little too far 
inasmuch as the disqualification is removed 
irrespective of previous history and the nature 
of the offence committed. The Mississippi 
Law is perhaps better. Under the Mississippi 
Probation and Parole Act, which came into 
force on Ist July, 1956, the probation officer 
has, on discharge of a probationer, to send 
a written report about his record to the 
Probation and Parole Board, and the Board 
transmits a copy of the same to the Governor, 
who may, in his discretion, restore his civil 
rights. 


(5) Under Section 7 of the Act the report 
of a probation officer would be con- 
fidential, though the substance thereof 
may be communicated to the offender. 
This will protect him against the 
undue publicity of an adverse informa- 
tion or comments regarding his 
antecedents, including family circum- 
stances, and also entitle the probation 
officer to speak about him with some 
frankness. 


If we have reached a stage in the advance- 
ment of our civilization at which it is 
no longer open to the society to despise an 
offender—even a habitual one—and treat him 
with contempt, and if we agree that an 
attempt is to be made to rehabilitate those. 
who, under force of circumstances deviate 
from the right path, there is no reason why 
any discrimination should be made between 
offenders of one place and another. The U.P. 
First Offenders’ Probation Act has been in 
force for over 20 years, but it is a little 
discouraging that it has so far been extended 
only to 18 districts. Even the Probation of 
Offenders Act, XX of 1958, provides that it 
shall come into force in the State on such date 
as the State Government may by noti- 
fication appoint and different dates may be 
appointed for the different parts of the State. 
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I would venture to suggest that steps may be 
taken to see that the new Act is enforced 
throughout the country at as early a date as 
possible. Some difficulty may be experienced 
in providing suitable probation staff, but it 
should not be an insurmountable one. 


The provision in the law for pre-trial inves- 
tigations is, however, one which requires some 
consideration. Under the existing law the 
reports submitted by the probation officers 
are placed on record, while under the new 
Act they will be kept confidential, though 
relevant portions of the same are to be com- 
municated to the offender and opportunity 
given to him to explain or rebut them. But is 
not such a report, however useful information 
it might give to the judge or the magistrate, 
likely seriously to prejudice the court on the 
issue of his guilt. Under Section 54 of the 
Evidence Act, the fact that an accused person 
has a bad character is irrelevant, unless 
evidence is given of his good character. Even 
evidence of previous conviction is evidence 
of bad character, and may not be produced 
unless he is liable to enhanced punishment 
under section 75 of the Indian Panal Code, or 
where previous conviction may be relevant 
within the limited scope of explanation II to 
Section 14, or as evidence of motive unde1 
Section 8 of the Evidence Act, or in security 
proceedings under Chapter VIII of the 
Criminal Procedure Code. It is questionable, 
therefore, to what extent pre-trial invésti- 
gations which may even adversely affect the 
case of an accused and influence the sub- 
conscious mind of the judge or the magistrate 
at the time of convicting an offender should 
be allowed to come on record. In any case, 
therefore, these reports should, upto the time 
the conviction of the offender is recorded, be 
kept confidential in the sense that even the 
judge or the magistrate should not have 
access to them, and may be looked into only 
at the time of passing the sentence, when the 
court has to consider whether the provisions 
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of the Probation Act are to be applied to an 
accused, ’ 


Law on Juvenile Delinquency in England.— 
In England the first effective step in respect 
of child delinquency was taken in 1908 in the 
form of the Children Act of that year, which 
prohibited the imprisonment of children under 
14 years of age and placed restrictions on that 
of children under 16, which limit has been 
raised to 17 under the Children and Young 
Persons Act, 1933. 


Juvenile courts have been established in 
England by the latter Act, and ‘child’ defined 
as a person below 14 years and a ‘young 
person’ as one who is above 14, but under 17. 
Special provision has been made for the 
hearing of cases against children and young 
persons for all indictable offences, other than 
homicide. Elaborate provisions has been made 
for avoiding the juvenile offender coming in 
contact with undesirable influences after his 
arrest and during the hearing of the case. If 
he is not admitted to bail, he is not to be sent 
to jail, but detained in what has been 
termed as a Remand Home. The court has 
discretion to require the attendance of the 
parents or guardian of the child or the young 
offender during all stages of the proceedings. 
But no person who is not connected with the 
trial of the child or the young offender may 
remain inside the court room, where the trial 
proceeds, except bona fide representatives of 
newspapers and news agencies. All undue 
publicity of the child or the young offender 
even in the press is to be avoided. 


Punishments which may not be suited in 
the case of adults have provided for these 
juvenile offenders. They may be sent to 
approved schools and committed to the care of 
some person (who may or may not be a 
relation), with or without being placed on 
probation, or detained in a detention centre, 
or sentenced to Borstal training, or required to 
attend at an attendance centre, depending 
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upon the age of the offender and nature of the 
offence charged. The parent or the guardian 
may in certain cases be required to give 
security for the good behaviour of the child 
and may even be asked to pay the fine, 
damages, or costs imposed on offenders 
under 17. The “detention centres” are places 
in which persons between 14 and 21 years in 
age may be kept for short periods under 
observation suitable to persons of their age and 
description. The “attendance centres” are 
places at which offenders between the age of 
12 and 21 years may be required to attend on 
such occasions and at such times as will, so 
far as possible, avoid interference with their 
school work or working hours to be given 
appropriate occupation or instructions under 
supervision. 

Similar law in U.P.—More or less similar 
provision has been made in Uttar Pradesh 
under the U.P. Children Act, 1951. The Act 
provides for the custody, protection, direction 
and rehabilitation of children and for the 
custody, trial and punishment of “youthful 
offenders”, which expression has been defined 
under the Act as a ‘child’ who has been found 
to have committed an offence punishable with 
imprisonment including imprisonment for life, 
and a ‘child’ means a person under the age 
of 16 years. 

The Act makes provision for offences 
committed by or against children and also 
provides for the attention which is to be paid 
to them not only after they have committed 
an offence, but even at an earlier stage where 
there may be possibility of their falling into 
bad habits. The purpose behind the estab- 
blishment of Juvenile Courts is not to provide 
merely lenience or rehabilitation to deserving 
cases, but also to enable specialization in the 
handling of young offenders with the wide 
diversity of problems which individuals of 
this group of offenders present. Under 
Section 1(4) of the Act, the State Govern- 
ment is authorised to make its provisions 
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applicable in part or in whole to such areas 
as may be specified. Although the Act has 
been on the Statute Book since 1952, it has 
so far been applied only to the districts of 
Agra and Varanasi and even there only in 
part. Similar legislation is, however, in force 
in Bombay and some other parts of India, but 
T have not been able to get enough information 
about the same. 


Vv 


SOME SUGGESTIONS 


Probation and child delinquency Law.—If 
the law for the rehabilitation of offenders and 
the protection of children from evil effect has 
to be brought in line with other countries, our 
ideas about punishment should undergo a 
material change. A convict may be sent to 
the prison “as a punishment”, but not “for 
punishment”. Law must take notice of public 
opinion. The Probation of Offenders Act, 
1958, such as it is, makes a good advance on 
the existing law and it would be highly 
desirable to enforce it in all the states at as 
early a date as possible, and that too in all 
the parts of every state. Child delinquency 
(which has been dealt with in Uttar Pradesh) 
in the U.P. Children Act, 1951, may also be 
the subject of a central legislation at an all 
India level and the law enforced throughout 
the country. 


In order, however, that this may bear fruif,- 
special attention will have to be paid to 


(i) segregation of delinquents at an 
impressionable age from those with a 
mature mind; 

(ii) specialization of court personnel in 
the handling of the cases of such 
offenders; 

(iii) reducing the extent of unnecessary 
detention during the trial; and 

(iv) expeditious disposal of all such cases, 
and avoidance of unnecessary delays; 
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Period of probation—While release of 
offenders, particularly the juveniles, on pro- 
bation, with or without supervision, is one 
way of dealing with them, we have to 
consider if the supervision of a probation 
officer for short periods, such as three or six 
months, or even more, likely to bear any 
fruitful results. Placing the delinquent under 
the supervision of a probation officer or 
sending him to a Reformatory School for a 
short period is not likely to achieve the object 
at all. It would in a way be a waste of the 
energy of the Probation staff to devote 
attention on short term offenders. While 
‘probation with or without supervision’ need 
not be regarded as a sort of punishment, as 
appears to have been done in a reported 
case,** nor need the notion whether or not 
placing of an offender on probation, with or 
without supervision, would be adequate 
sentence for the offence committed by him, 
disturb the mind of a judge or magistrate, 
the period fixed should, within the four 
corners of the law be such as may be suffi- 
cient, at least to some extent, to bring about 
a change in his habits or mental attitude 
towards his behaviour in society. If fixing 
the period of probation at such a length is 
considered disproportionate to the offence 
committed, the offender may, with advantage, 
be let off with admonition or only on proba- 
tion of good behaviour, but without an order 
for supervision. Probation with supervision 
should not be regarded by courts as a sort 
of imprisonment whose term may vary from 
a day (till the rising of the court) to the 
maximum period prescribed. 


Under the existing law, while the maximum 
period for which a delinquent may be placed 
under probation with supervision is three 
years, no minimum period has been prescribed. 
for it. Under the Probation of Offenders 
Act, XX of 1958, however, there is some 


improvement, in as much as the period of 
probation with supervision will have to be at 
least one year. The period will of course be 
fixed by the judge or the magistrate, having 
regard to the antecedents of the offender, his 
social upbringing and education, the back 
ground under which the offence was 
committed and even the nature and serious- 
ness of the crime. 


Exercise of sound judicial discretion—The 
application of the law of probation calls for 
the exercise of a sound judicial discretion. 
Justice will be undermined and respect for 
constituted authority would become a 
mockery if hardened criminals escape with 
undeserved probation. But the exercise of a 
sound judicial discretion by judges and 
magistrates would very much depend upon 
the thoroughness and care with which the 
pre-trial investigations are carried out. Judges 
and magistrates should not be handicapped 
by not having complete details of all circums- 
tances material to the exercise of their 
discretion. Probation officers may sometimes 
feel that the judge or the magistrate does 
not have a thorough understanding of the 
philosophy and technique of the correctional 
system or the technical skill of the correc- 
tional worker, but this is, if I may be 
permitted to say so, not quite correct. 
Whether as jurists or as correctional workers, 
we all have a responsibility to promote mutual 
understanding, as also the well-being of the 
society, within our own spheres, of course. 


Judge’s task—The task of a judge or a 
magistrate who has to pass the final order 
as to how an accused person, after he has 
been convicted, is to be dealt with, is also by 
no means easy. He is to keep in view con- 
flicting interests and then arrive at a decision 
which should satisfy all standards with 
which his decision may be judged. In passing 
the sentence he has to keep in view a number 
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of circumstances, such as what the offender 
has done and why, what his previous record 
has been, what effect the decision is likely to 
have over justice and the community’s 
respect for it, what will be its effect on the 
offender himself, will he after the order is 
passed go straight or be a menace to the 
society if he is not sent to jail and what 
resources are available to us to reform the 
offender or to help him to help himself. The 
last consideration is by no means the least 
important, but it is the resultant conclusion 
of all these considerations which take the 
shape of the orders passed against the 
offender. Courts should, therefore, have the 
confidence that the material which will be 
placed before them is such as would aid them 
in arriving at their conclusions as to what is 
best, both for the society and the individual 
offender. 


Administrative control of the department. 
—This brings us to another question, the touch 
which is to be given to the administration 
_ of the Probation department. Is it to be 
regarded as a part of the administration of 
prisons or as that of administration of justice? 
Outwardly it may only affect the control of 
the department at the top, but inwardly it 
may, directly or indirectly, influence its 
actual working. Probation is essentially a 
judicial system.”2 It is the judicial mind which 
finally decides whether or not a particular 
case is to be governed by the probation law, 
though the grant of probation with or without 
supervision depends to a great extent upon 
the investigations of the probation officer, 
and his presentence report, as it is termed in 
the U.S.A. The work of the probation 
officer is thus complementary to that of a 
judge or magistrate. However much, the 
administration of our prisons be carried out 
with the idea of the reformation of the 
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prisoners, there is a clear distinction in the 
functions of a superintendent of jail and a 
probation officer. The former merely carries 
out the orders of\ the court in detaining the 
prisoner inside the prison for a specified 
period and the manner in which the prisoner 
is to be treated is entirely the concern of the 
executive Government. Not so however with 
the work of a probation officer, whose main 
job lies in providing material for the correct 
exercise of judicial discretion by the court. 
He has been rightly described as the ‘eye of 
the magistrate’. The investigations and study 
of the offender by him and the granting of. 
probation by the judge or the magistrate are 
so much a part of the judicial process that 
one cannot tell where one begins and the 
other leaves off.*° The responsibilities of the 
judge and the magistrate and the probation 
officer are so much interconnected that it 
has been said in respect of their relation that, 


“it is the function of a criminal court to 
be the stern father. The Probation Officer 
should in effect be the kindly mother.” 


Chief Justice Earl Warren (U.S.A.) while 
addressing the National Conference on 
Parole* said, “I congratulate all of you on 
your high-minded attachment to this import- 
ant facet of the administration of justice”. 
This speaks of the true character of the work 
of the probation officer. The link between 
the probation work and administration of 
justice in U.S.A. has been established to an 
extent that even whole day forums are some- 
time held between judges and the probation 
officers. One such forum was recently held 
at Trention on 20th March, 1956. They 
are regarded as of invaluable assistance to 
the probation officers and make them realize 
the role which they have to pay in the admi- 
nistration of the work of the court. This 





29U.P. Government, A Handbook for Probation Officers, 1939. 
80Book of National Probation Association, 1932-33, New York, P. 234. 
31Held at Washington on 9th April, 1956. 
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inter-connection between the working of the 
courts and the probation system is suggestive 
of a common administrative control at the 
Governmental level. 


Detention for indeterminate period.— 
Connected with this is the question whether 
the present law provides sufficient protection 
to the society as a whole against the anti- 
social activities of the offenders whose records 
indicate that they are not likely to reform 
themselves. In passing a sentence the judge 
or the magistrate has to guard against two 
dangers, danger to the public and danger to 
the accused himself. The public must not 
be led to suppose that juvenile offenders may 
commit any crime that they like without any 
fear or punishment, as they may be an 
incentive to criminal parents to initiate their 
children into a life of crime, and even 
children themselves being immune from the 
fear of punishment might be tempted to go 
astray from an unpleasant path of virtue into 
a path of crime.*? 


But since every sentence has to be for a 
fixed period, and as at the time of passing 
the same the courts have to be guided purely 
by judicial considerations, it is not open to 
them to impose a longer sentence than what 
is warranted by the accepted standard 
in relation to the gravity of the offence. If 
experience shows that this punishment fails 
to bring about a change in the mentality of 
an offender, does not the society expect that 
the law would be a little stringent in this 
respect, particularly when we find that the 
crime has gone up almost cent per cent 
during the last ten years? While every consi- 
deration may be shown to the offender of an 
immature mind, or occasional offenders, or 
those who in committing a crime have merely 
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been victims of circumstances, there is no 
reason why a more serious view may not be 
taken of those who probably have thick hides 
and short memories, and find it impossible to 
curb their criminal tendencies, When it is clear 
that the likelihood of violence exists, there 
should be some legally recognized machinery 
whereby such individuals can be isolated from 
society to receive preventive treatment. It is, 
therefore, time to consider the question of 
detention of such persons for an indeterminate 
period. This idea has already been recognized 
to some extent under Criminal Justice Act of 
1948 in England and the Federal Youth 
Correction Act in U.S.A., and I suggest that 
even in India those interested in the subject 
may consider to what extent we can introduce 
it in our law. By suggesting detention for an 
indeterminate period I do not mean that the 
offender should be the inmate of a jail for an 
indefinite period. But what I do mean is that 
having regard to his age, his antecedents, his 
mental, physical and moral equipment and his 
vocation in life, he may be detained either in 


jail or such reformatory institutions as may ° 


be established for the purpose for a term, 
which may be indeterminate in the sense 
that unless those to whose care the offender 
is entrusted are satisfied that there has been 
a real change in his mentality, he may not be 
given another opportunity to subject innocent 
his craft. 

members of the society to be the victims of 


If a person suffering from a contagious 
disease is removed from contact with healthy 
persons until the danger is past, there is no 
reason why there should also not be a 
quarantine for such mentally ill criminals, 
who should be allowed to come out only when 
their illness is cured—cured to the satisfaction 
of those who are qualified in this branch of 





32Darya Lal V. Emperor, 25 Cr. L.J. 1224. Also Emperor Vs. Akbar, 29 Cr. L.J. 219 (People 


should not be suffered to understand that a 
has still a chance of escape on probation). 


perjurer, if convicted, which is very seldom, 
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study. The lives of the potential victims 
should not be lost sight of in our endeavour to 
rehabilitate and reform an offender. 


Moral standpoint.—There is another 
aspect of the problem which is probably 
beyond the scope of this paper, but reference 
to it cannot be altogether avoided. However 
deterrent a punishment may be and however 
much energy may be directed towards the 
prevention of crime, it may not be possible 
to be somewhere near the desired goal unless 
the problem is tackled from an ethical point 
of view as well. Offenders seldom realize, 
while indulging in crime, that they are 
doing something wrong. 

Infringement of the law is sometimes 
supported by public opinion, however 
restricted in its scope that opinion may be. 
Those who infringe the laws with a daring at 
times even receive public applause, at least 
from that section of the society in which they 
move. Unless, therefore, the commission of a 
crime is attacked from the moral standpoint 
and ground is prepared at that level, it may 
not be possible to attain appreciable -success 
in this respect. " 

It was from this point of view, perhaps, 
that our ancient law givers and sages laid 
emphasis on the distinction between crime 
(apradh) and sin (pap). It may be easier 
for a person to desist from committing an 
act, if he realizes that the commission of the 
same amounts to a sin, than when he is 
merely told that it is a crime. Religion has 
a unique value as a channel as it cuts across 
so much of the life of each individual, his 
thought, his behaviour, his motivation, and 
his relationship with others, What I mean 
to emphasize, therefore, is that an attempt 


should be made to improve the moral back- 
ground of the society, so that one may desist 
from doing certain acts not merely because 
commission of the same would amount to a 
crime, which may result in his being 
sentenced, but because to do that wrong 
amounts to a sin. There is a provision in 
England and United States of America and 
probably in other countries as well, for the 
reformatory schools and remand homes 
being visited by chaplains. Those in authority 
in the United States are considering over 
many sound and constructive programmes for 
enlisting the youth in religious activities as 
a method of combating delinquency. This 
is one way of dealing with the problem, but 
it is very much limited in scope. The signi- 
ficance of our actions which may be termed 
as ‘sin’ should be brought home to a young 
mind at an early stage of his development, 
so that as he grows up, he may have a clear 
picture in his mind as to what is proper for 
him to do or not to do. This may in its due 
course lead us to a greater success. 


Conclusion.—I have now come to the end 
of my paper. These are days of development 
of ideas and research. Considerable experi- 
ments are going on even in the Science of 
Penology in the United States of America, 
United Kingdom and the Continent and new 
theories are coming in and replacing the old 
ones to an extent that our outlook towards 
an offender has now completely changed from 
what it used to be sometime back. An 
offender is now, more often than not, regarded 
to be the victim of a disease, and the more 
habitual the offender, the greater perhaps the 
malady from which he suffers.** An offender 
is not reformed merely by being told, ‘Go 





83Chalis Din ki Kahani, Sri Paripurnanand Varma narrates an interesting case. 

The case of a person who was after his 18th conviction subjected to an expert examination, 
places before us a striking example of the same. Investigations and enquiries into his previous 
antecedents disclosed that he was struck with a splinter 40 years back from a bomb. A very fine 
piece of that splinter entered the veins in his brain and whenever that fibre would have a slight 
movement, it would cause some irritation in his nerves and put him in a fit of violence. He was 
subjected to a fine surgical operation by which that fibre was removed, and when he recovered, 


he was as much a normal man as any other, 
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thou and sin no more’. We have to strive and 
strive hard to add to our understanding of 
man, and perhaps much more than what we 
are doing to understand the physical world. 
Bull Waugham has said, “Outer space is like 
Juvenile delinquency the more we investigate, 
the more of it there seems to be”. 


I may be permitted to say, “Juvenile delin- 
quency is like outer space the more we 
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investigate, the more of it there seems to be”, 


One may hope that our knowledge will soon 
reach that stage of perfection when it may 
be possible for us to reform and rehabilitate 
the so called habitual or persistent offenders 
by subjecting them to such mental, moral or 
physical cure as may be available to us and 
turn them into good citizens entitled to their 
proper place in the society. 
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_Dr. Mchendale whose papers have appeared in our previous numbers shows in the 
following lines how normal persons are actuated to commit anti-social acts. 


The author is attached to the Department of Sociology, University of Poona. 


Among things which man values as desirable 
are reputation and self-esteem. They have not 
only a personal value but a social value as well. 
A man of disrepute is looked down upon and 
held low in social status by the members of his 
own caste and society. This may explain why 
even the slightest injury to one’s reputation 
and self-esteem is bound to arouse the most 
passionate feelings of indignation, especially 
among those persons who are very susceptible 
to their sense of honour and dignity. 


Injury to reputation and self-esteem may be 
caused by various modes of expression and of 
social conduct. Those which are met with in 
this study are: abuses, imputations, and social 
ostracism, which served as a direct actuating 
motive in eight cases of murder, four of 
homicide, and 13 of hurt as illustrated below. 
It is worth noting that even the fear of loss 
of reputation and self-esteem may occur as a 
motive for committing anti-social acts, This 
motive was evident in nine cases of conceal- 
ment of birth by secret disposal of body 
(Section 318 I.P.C.). 


1. Abuses.—Abuses are habitually employed 
by the rural people in their day-to-day 
conversation. It may seem to be very strange 
that because of abuses which are so common, 
a man should feel so annoyed with the person 
who abuses that he should actually go with a 
stick or an axe and strike him so violently as 


to kill him. 


But certain abuses, on certain occasions, 
prove to be so provocative as to evoke violent 


criminality. Among provocative abuses 
mention must be made of such abuses as are 
connected with, or referred to, one’s own 
mother, sister, or wife, implying dishonour to 
the individual or his family, or, are intended 
to express deep and implacable enmity against 
him or his family. The following cases 
illustrate how murders may arise from abuses 


of this kind: 


Arsallakhan, a 20-year-old Mohammedan 
lad murdered Sher Ahmed on March 2, 1931, 
in the street adjacent to the Grand Hotel on 
the Ballard Estate, Bombay. 


Sher Ahmed was a watchman at the Grand 
Hotel. He knew Arsallakhan. There arose a 
quarrel between Arsallakhan and another 
watchman at the Grand Hotel. In that 
quarrel Sher Ahmed intervened and called 
Arsallakhan....* This enraged Arsallakhan 
and he suddenly whipped out a knife and 
stabbed Sher Ahmed to death. 


Another case relates to Mubarak Masud. 
He was a 21-year-old lad working as waiter in 
a restaurant run by Khansaheb at the Satara 
motor stand. Mubarak’s victim was Gulab 
Balabhai, a motor driver and a customer of 
Khansaheb. In the evening of June 7, 1938, 
Gulab Balabhai visited the restaurant and 
asked Mubarak to serve some food to his 
cleaner. Thinking that Gulab was asking for 
food to be supplied on credit, Mubarak told 
him that Khansaheb was out and he boldly 
refused to serve it. However, Khansaheb was 
really inside the restaurant, sitting behind a 





*A Slang word which reflects badly on the honour of one’s mother. 
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curtain. Gulab popped in and saw Khansaheb. 
He got angry and demanded to know why 
Mubarak had told him a lie that his master 
was out. He abused Mubarak as....* Mean- 
while Khansaheb rose and struck Gulab in the 
face. Mubarak, who was inside, came out with 
a knife and stabbed Gulab to death. 


Here it is observed that the abusive word 
drove the lads to the paroxysm of anger which 
could not be calmed down till the person, 
who abused, was done away with. The lads 
were, indeed, of an extremely hot temper. 
However, it is conceivable that but for the 
abuses the crime could have been averted. 


2. Imputations.—In the following cases the 
victims charged the offenders with sexual 
misconduct with women, to whom the former 
were related or known, and hence were killed. 
There are three cases on record. 


Dhavilia Rama was an 18-year-old Thakur 
of Igatpuri Taluka. He killed Bhagya on 
the night of May 18, 1935 by giving axe 
blows on his head. The circumstances leading 
to the murder are summed up in Dhavlia’s 
own confessional statement: ‘Bhagya believed 
that I was carrying on immoral intercourse 
with Vali, a widow of 20 years. She was 
Bhagya’s cousin (father’s brother’s daughter). 
Therefore, whenever Vali came to my 
village, Bhagya thought she came there 
because of her infatuation for me. Bhagya’s 
suspicion was based on the fact that she used 
to visit my house frequently before ‘her 
marriage, a year ago. On this day (i.e. on 
May 18, 1935, Bhagya asked me, ‘Where are 
you going?’ I said, “To the fair.’ Thereupon 
he pushed me by the neck. I gave him an axe 
blow and killed him.” 


Clearly, the ordinary inducements to crime 
such as the desire to get rid of a rival, or 
to obtain plunder or other coveted object, or 


to gratify some malignant passion are 
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absent in this case. The facts disclose a desire 
for avenging some real or fancied wrong such 
as the one indicated above. Perhaps, the boy 
was suffering from a sense of injury and 
feeling of resentment on account of the charge 
which he believed to be ill-founded; and it 
is this feeling, more than anything else, which 
rendered him a victim of passion culminating 
in this crime. 


A similar situation was at the basis of the 
murder of Sitabai, an old Vadari Woman of 
60, by Govinda Gangaram, a Vadari boy, 
aged 22, of Newasa taluka. 


In a certain survey number of the village 
of Pachegaon, some Vadaris were encamping 
for a time. There were six huts of which one 
was occupied by Sitabai, and the other by 
Govinda. 


On the day prior to the crime, Sitabai, in 
her talk with Govinda’s sister, Avadi, had 
imputed some misconduct to Govinda with a 
Kaikadi woman, Limbi. The girl Avadi told 
this to her mother who quarrelled with Sitabai 
on the ground that she made a false 
imputation against her son. 


Next day, another small incident took 
place, Sitabai picked up some logs for fuel 
which were lying outside the enclosure of 
Govinda’s house. This supplied a fresh cause 
for altercation, which unfortunately ended in 
the fatal assault upon Sitabai. Govinda’s 
mother abused her, and Sitabai- again 
referred to the above imputation, Govinda 
came out of his house and killed her with a 
crowbar. 


Here, again, it will be observed that the 
murder was an outcome of resentment caused 
by the imputation noted above. 


Likewise, the murder of Abdul Momin by 
Karimalli Momin, a 25-year-old lad, belong- 
ing to a well-known weaving community of 
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Malegaon, in the Nasik district, may be 
explained. 


Karimalli used to work as a labourer and 
live in the house of Abdul. A few days before 
the offence took place, Abdul’s wife had told 
her husband that Karimalli had, in her 
husband’s absence, made indecent overtures 
to her. On this account Abdul asked Karimalli 
to leave the house. Words were exchanged, 
and Karimalli, boiling with rage, suddenly 
took out his knife and stabbed Abdul to 
death. 


The crime was an unpremeditated one. It 
was committed in the course of an altercation 
and apparently in the heat of passion. 
Remorse had led Karimalli straight to the 
police station to surrender himself. He frankly 
admitted the crime. He was transported for 
life. 


A man gets angry when some one accuses 
him of sexual deviations. He becomes more 
angry if his kinswomen be charged with 
adultery. This is, as has been already 
observed, due to the notion that the honour 
of the family is directly connected with the 
chastity of its females. Sometimes a person 
may get so wild as to kill the accuser. The 
following two cases are on record. 


Mahadu Kadam was a 22-year-old 
Maratha of Koregaon taluka. Banu, the 
victim, was his aunt. Daulat, the natural 
father of Mahadu, was the brother of Banu’s 
husband, Gopala. Banu’s husband died 10 
years before the crime. Mahadu was given in 
adoption to the widow of one Amruta who 
was also a brother of Daulat. Banu had 
obtained a decree for maintenance against 
Daulat and she was awarded maintenance at 
the rate of Rs. 75.00 a year. She was paid 
her maintenance for three years after the 
decree. 


On October 10, 1932, Mahadu had gone 
to the village, Karanje, to the house of Banu’s 


sister to call Banu to Apshinge, his village, for 
the purpose of receiving the amount of her 
maintenance. He did not see her, and so 
he left word with her sister. He, then, went 
to the vegetable market at Satara. There he 
met Banu. He requested her as above. He 
told her that he would meet her at the 
Koregaon bazaar on Monday (October 24, 
1932). When they met, he requested her that 
she should accompany him to Apshinge to 
receive the amount of her maintenance. 


After the bazaar was over, both Mahadu 
and Banu started for Apshinge. On their 
way, a discussion was going on between them. 
Banu said to Mahadu that she did not lead 
an adulterous life like the sister of Mahadu. 
Thereupon Mahadu used abusive language 
about the mother of Banu. Banu retorted 
that one of Mahadu’s wives (Mahadu had 
two wives) was committing adultery with a 
Brahmin of Khatav, and his other wife, 
with a Maratha of Rahimatpur. Threafter 
she slapped Mahadu in the face and he 
retaliated by belabouring her to death. 


Here it is clear that the charges which 
Banu had made were of a very serious nature. 
She had openly charged the sister as also 
the two wives of Mahadu with adultery. 
Indeed, any man could be very sensitive to 
gross insults of this kind, and in view of the 


fact that the parties were at logger heads 


owing to the disputes raised by Banu about 
her maintenance, it is not surprising that 
Mahadu should get excited beyond limit. 
Moreover, Banu had slapped him. He grew 
furious, lost total control and committed 
homicide. 


In another case, Dhadya Vedu, a 25-year- 
old Bhil of Shripur taluka made his own 
maternal uncle, Naka, his victim for more 
or less a similar reason. 


Dhadya had a sister. She was married and 
was pregnant at the time of the crime. The 
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village, Bhils suspected that her pregnancy 
was due to illicit connection, the inference 
being drawn from the fact that after her 
marriage she stayed with her parents away 
from her husband. The matter was placed 
before the Panchas. In the proceedings of the 
meeting of the caste panchayat, Naka, the 
deceased, took a prominent part in exposing 
Dhadya’s family affairs. Subsequently, there 
was a quarrel between Dhadya and Naka, in 
which the former gave the latter a mortal 
blow, with a stick, on the head. 


From this case it will be gathered that-a 
boy may commit violent crime not only when 
his personal honour is at stake but also when 
the prestige of his family is at stake. A loss 
of family honour is also a loss of personal 
honour and self-regard. 


3. Social Ostracism.—Probably no other 
form of social disapproval is more injurious 
than social ostracism. In the first place, it 
causes greatest inconvenience to the person 
ostracised. He is deprived of the usual 
services and companions in the village. No 
one drinks with him or invites him to dinner. 
As man is by nature gregarious, he becomes 
gloomy and sad without companions. Social 
ostracism is thus a solitary confinement. In 
bygone days social ostracism was given effect 
to as a very severe kind of punishment that 
could be inflicted on a sinner. The relics of 
this kind of punishment are found even today 
in some form or another. 


In the present collection there are two 
cases of murder which must be said to be due 
to social ostracism. The cases are as under: 


The first case relates to Baburao Lotan, 
a 24-year-old Maratha of Pachora taluka, 
who committed a heartless murder of a 
2-year-old child in compensation for the 
wrong done him by the child’s father. The 
wrong was no other than a social boycott. 

The story runs as under: 


A Maratha boy, Goba, of the same village 
as Baburao was caught by some villagers in 
the act of illicit intercourse with a Mahar 
woman. Baburao was one of those persons 
who claimed to have actually seen the parties 
in the act. Baburao threatened to give 
publicity to the affair and to bring it to the 
notice of the village elders with a view that 
Goba and his family be excommunicated. 
Sakharam, Goba’s relation, was asked to give 
hush-money of Rs. 200.00 to Baburao. 
Instead of receiving money Baburao received 
two gold bangles. However, after some days, 
Baburao changed his mind and took the 
matter to the caste panchayat. Sakharam, 
therefore, insisted on the return of the orna- 
ments. Baburao, even in the presence of 
the caste men, denied having taken any 
ornaments. 


The deceased child’s father was one of the 
elders of the village who took up the matter 
afresh and, being helped by some other 
Panchas of the village, decided to excommu- 
nicate Baburao. The decision was also given 
effect to by not inviting Baburao to the 
anniversary dinner which was held in the 
village and to which all other castemen of 
the village were invited. 


It may be added here that there was 
already a longstanding feud between Baburao 
and the child’s father. Several instances were 
deposed to establish the ill-will that existed 
between them. It is not surprising then that 
Baburao was nursing a strong grievance in 
the above matter and was seeking an oppor- 
tunity to avenge himself. 


This he did on October, 1938. The child’s 
father was away in his field as usual. Its own 
mother was away in another field. Its step- 
mother, too, was busy with her domestic work, 
and the child was alone playing in the 
courtyard. Just then Baburao came there, 
lifted the child up and dashed it twice on 
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the hard ground below, causing a fracture of 
the skull. 


It is necessary to mention here that it is 
not always essential for an injured person to 
inflict injury on a person who shopld actually 
deserve to be injured or punished. Sometimes 
it may suffice even if any one belonging to 
the family of the enemy is penalised. The 
underlying idea is that it is not merely the 
individual but his whole family that is res- 
ponsible collectively for the wrong doing and 
hence any one of the members of the hostile 
family may serve as an object of revenge. 
Thus, in this case, the boy obtained satisfac- 
tion by killing the child instead of its father. 
Whosoever may be the victim, the dynamic 
force which hastened the boy to commit this 
crime was manifestly nothing less than social 
ostracism. 


Another good illustration, where social 
ostracism appeared in a somewhat different 
form, milder but nevertheless not less provok- 
ing, was that of Dattatraya Kulkarni, a 
22-year-old Brahmin lad of Bombay, He was 
condemned to death for making a murderous 
attack on a defenceless young Parsi woman, 
namely Dosibai, wife of Burjorji Gadiwala, 
in her own room in the premises known as 
Baimai Building at Parel, Bombay. 


Dattatraya had come to Bombay from his 
native place, about a year or so before the 
crime. He was introduced to Nusserwanji and 
his brother Burjorji as a helpless person who 
would assist them in their work. That work 
consisted of foretelling American future rates 
and other kindred subjects. These brothers 
undertook, having regard to their slender 
means, to provide for the board of Dattatraya 
and pay him his expenses on a very modest 
scale. Dattatraya agreed. Thereupon he was 
allowed to sleep in the office-room, and was 
provided with board and clothing, and also 
given some smoking allowance. 


On account of the marriage ceremony of 
one of the brothers, the office was closed, and 
the whole family went to stay in Baimai 
Building. Dattatraya slept in the office. He 
prepared slips for his clients. He was also 
entrusted with the work of buying grocery. 


When the brothers went to live in Baimai 
Building, Dattatraya took his food in Burjorji’s 
room in the same premises but on a separate 
teapoy. Burjorji and his wife, the victim, took 
their meals on a table separately. 


A fortnight prior to offence, Dosibai thought 
that it was not proper that Dattatraya, a non- 
Zoroastrian, should take his meals in the same 
room where the photo of the prophet was 
hung. Accordingly, Dattatraya was served 
his food in the verandah. This was exactly 
the motive for the crime. Since then he 
became moody. To add insult to injury, 
Dosibai, very often used to rebuke him for 
being unemployed. To a Brahmin, with whom 
it has become a matter of social heredity to 
claim absolute social supremacy over any 
caste, however rich or powerful it may be, 
such a conduct as the one shown by Dosibai 
would, indeed, become unbearable any longer. 
The result was that in the forenoon of the 
12th day of November, 1936 he whipped out 
a knife and stabbed her to death. 


4. Fear of Social Defamation.—In not less 
than nine cases of concealment of birth by 
secret disposal of body, the motive was the 
fear of social defamation. The legal termino- 
logy, namely ‘concealment of birth by secret 
disposal of body’ may be conveniently 
transformed to mean nothing short of 
infanticide for the present purpose of socio- 
logical research. In fact, it may be asserted 
that in India infanticide is practised from 
very many motives. At one time infanticide 
was a custom. In this connection Haikerwal 
observes that the strong prejudice against the 
birth of girls or, in other words, the preference 
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of sons to daughters often resulted in the 
killing of girls. Today infanticide is resorted to 
in order to get rid of inconvenient offspring 
(female children) whose advent in poor 
families, already overburdened with debt, 
amounts to nothing short of a calamity. 
Sometimes infant girls are sacrificed to 
appease the evil spirits which are supposed 
to be the guardians of treasures.’ Infanticide 
may yet be committed to save family from 
calamity if the child happens to indicate 
certain characteristics of behaviour which are 
symbolic of future calamity to the family in 
which it is born. 


However, none of these motives was 
operative in the cases under review. The 
births of victims in all the cases were due to 
illicit connections between the criminals and 
girls. In three cases the girls had been fore- 
saken by their husbands and had been on 
terms of illicit intimacy with the offenders 
for a long time. In other cases the girls were 
widows, many of whom were considerably 
older than the boys. 


If it is a truism that in Indian society it 
is the mother of the illegitimate child who 
suffers more from social censure and ridicule 
than the father, it will be easy to see why the 
bulk of cases of infanticide are supplied by 
women.” 


Coming to the cases in question it may be 
stated that in the majority of cases the 
offenders were directly induced by the girls 
to condemn the illegitimate child to death. 
In‘ the other cases, although it appears that 
the offenders were the real authors of the 
crime, the girls were, nevertheless, a 
consenting party. On the whole the reading 
of the cases leads to the conclusive finding 
that the real victims were the boys and not 
the girls, and the motive for the crimes was 


nothing short of the fear of social censure 
or defamation. 

The following cases may be selected to 
serve as illustrations. 

Genu Avchat was a 22-year-old Mang 
(untouchable) of Alegaon in Shirur taluka in 
the district Of Poona. He was unmarried and 
was poor. Jaibai was a 30-year-old married 
woman belonging to the same caste as Genu. 
Her husband was a resident of Rahu in 
Dhond taluka. About five years before the 
crime, she became blind on account of small- 
pox and hence her husband gave her up. 
Since then she had been living at Alegaon. 
In the course of time, Genu and Jaibai 
became intimate. On August 16, 1941, Jaibai 
gave birth to a child. As soon as it was born, 
it was killed. Jaibai, anticipating severe 
consequences of her fiendish act, asked Genu 
to secretly to remove the dead child and 
throw it into a river. This Genu did. That 
Genu was a simple and unsophisticated youth 
and was led astray by Jaibai, quite a grown- 
up woman with considerable sex experience 
to her credit, becomes apparent from the fact 
that he voluntarily made a clean breast of 
everything and readily pleaded guilty to the 
charge. In view of his poverty and subsidiary 
part in the crime he was bound over for 
Rs. 50.00 for six months. 

One more case may be cited. Nana 
Laxman was a 24-year-old Maratha of Khed 
taluka in the Poona district. He was un- 
married as he was very poor. Thaku was a 
28-year-old widow. Her husband died about 
eight years before the crime. Since then she 
was leading an immoral life. About a year 
prior to the offence, she became intimate with 
Nana. Their intimacy resulted in the 
pregnancy of Thaku. On October 23, 1941, 
she was delivered of a child, and Nana, at her 
instance, buried it in a dung heap. 





1B. S. Haikerwal, Economic and Social Aspects of Crime In India, (London: George Allen & 


Unwin Ltd., 1934), pp. 70-71. 


2While going through the judicial records, the present writer has come across countless instances 
where women, rather than men, were tried and convicted under Section 318 of the I.P.C. 
The above statement is, therefore, based upon personal observations. 
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Dr. Raman Rao who is Assistant Labour Commissioner, Ahmedabad traces the evolution 
of Industrial Law in India and development in the theory of collective bargaining. 


The importance of industrial relations law 
in India in the general pattern of legislation 
hardly needs any special explanation, in view 
of the growing recognition labour is able to 
obtain, and its own vital role in the industrial 
development of the country which, in turn, 
conditions its economic progress. 


The need for labour legislation became all 
the more imperative since India became 
independent and is making every effort to 
raise the prevailing low standards of living 
by a series of five-year plans under a demo- 
cratic republican Government aiming at a 
socialist pattern of society. Hence the country 
can ill-afford reduced production or idle man- 
hours owing to uncalled for industrial strife. 
Even otherwise and under any Government, 
industrial peace is one of the prerequisites of 
a normal economic society, Employers and 
employees are not supposed to be at war with 
each other whenever they like, ignoring the 
effects of such an affliction on the society. 


Background of Industrial Relations Law.— 
The evolution of I. R. Law in India is of recent 
origin. It is almost the product of the unrest 
that came as an aftermath of the two world 
wars, but for the Employers’ and workmens’ 
Act of 1860 which the Government of India 
passed at the instance of the Bombay Govern- 
ment providing for speedy and summary 
disposal by magistrates of disputes concerning 
wages of workmen employed in canals, 
railways, and other public works which was 
subsequently repealed by the Employers’ and 
Workmen’s Disputes Repealing Act of 1932. 
Actually till the end of the first world war, 
industrial disputes were few but strikes and 
lockouts gradually grew in number. The 


formation of international labour organi- 
sation, with India as a founder member even 
from the first meeting in Washington in 1919 
also exerted a moral obligation to make a 
beginning in the matter of labour legislation. 
Hence the Governments of Bengal and 
Bombay appointed two committees to in- 
vestigate into the causes of these disturbances 
and to consider the advisability of creating 
machinery for the settlement of industrial 
disputes. While the Bengal Committee did not 
want Government intervention and suggested 
the formation of joint committees for the 
maintenance of industrial peace, the Bombay 
committee recommended the setting up of an 
Industrial court for the same. The Bombay 
Government which has always been ahead of 
other states in matters of labour adminis- 
tration wanted to introduce some legislation 
on those lines but deferred action because the 
Central Government also wanted to pass 
legislation in this sphere. In 1919, as an 
experimental measure for five years, the 
Trade Disputes Conciliation Act was passed 
which suggested the ad hoc boards of concilia- 
tion or courts of inquiry with an independent 
chairman and several members and prohibited 
without 14 days’ notice strikes and lockouts 
in public utility services like posts and 
telegraphs, telephones, electricity, transport 
by rail or water, public health and sanitation; 
workers resorting to or inciting illegal strikes 
were punishable with three months’ imprison- 
ment or fine of Rs. 220 or both. While the 
machinery thus created for dealing with these 
disputes was ineffective as its findings were 
not mandatory and could not be enforced by 
Government the relations between manage- 
ment and labour were not cordial. Despite the 
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passing of the Trade Union Act of 1926, the 
registered trade unions were not, in general, 
mighty enough to face the powerful manage- 
ments on an equal footing in matters of 
collective bargaining by virtue of their own 
strength. As the Royal Commission on Labour 
which enquired into labour problems in India 
in 1931 said, “the conditions necessary for the 
avoidance of disputes were not thought out 
prior to the introduction of such ineffectual 
machinery.” Prominent Indian National 
leaders like Pandit Nehru and late Subhas 
Chandra Bose were anxious to create 
conditions which would give a fair deal to 
labour in its unequal contest against the might 
of the employers. The congress party which 
was fighting for national liberation was also 
anxious to avoid industrial conflicts by 
prompt and impartial examination of the 
same and settlement by conciliation and arbi- 
tration authorities. whose decisions are to be 
binding and enforceable,” as it had accepted 
as early as 1931, the right of industrial 
workers to a minimum wage, decent standard 
of living, proper housing, hours of work and 
conditions of labour in conformity with 
international standards, by its Karachi 
resolution on fundamental rights. Still this 
awareness of the requirements of legislation 
did not go beyond continuing the Trade- 
Disputes Act, which was to expire on 7th May, 
by making it a permanent piece of legislation 
after consulting all the State Governments. 
Later in 1938, came the Trade Disputes 
(Amendment) Act of 1938 ~ authorising 
Central and State Governments to appoint 
conciliation officers for mediating and 
promoting the settlement of industrial 
disputes between employers and workmen, 
and the workmen engaged in water transport 
and railways under public utility services. It 
also made provisions regarding illegal strikes 
and lockouts less restrictive. The Central and 
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State Governments were entrusted with the 
administration of this Act with no visible 
effects in the improvement of industrial 
relations. The total number of industrial 
disputes was 1646 in 1946, as compared to 820 
in 1945, 406 in 1939 and 141 in 1929. The 
total number of workers rose from 532,106 in 
1929 to 409,189 in 1939, 747,530 in 1945 and 
1,961,948 in 1946. The total loss to industry 
as measured by working days lost increased 
from 12,165,691 in 1929 to 4,992,795 in 1939, 
4,054,499 in 1945 and 12,717,762 in 1946. 
Similarly, the Bombay State which had passed 
Bombay Trade Disputes Conciliation Act, 
1934, providing for the appointment of labour 
officers, special conciliators and assistant 
conciliators with labour commissioner as 
chief conciliator, empowering them to insti- 
tute conciliation proceedings on their own 
initiative or on application of the parties, 
fared no better as these conciliation proceed- 
ings were aimed at voluntary settlements of 
disputes. Hence the Act was subsequently 
repealed by the Bombay Industrial Disputes 
Act, 1938. This was forerunner of industrial 
relations legislation in this country. It 
provided for the first time effective concilia- 
tion and arbitration machinery for the settle- 
ment of industrial disputes, along with 
scheduled working conditions through certi- 
fied standing orders defining rules regarding 
attendance, dismissals or discharges after 
proper inquiry and providing an opportunity 
to the employee to defend himself. They were 
to be finalised in consultation with the state 
labour commissioner. They can be re-opened 
for alteration after every six months at the 
initiative of the employers, employees or 
both. No change in service conditions can be 
introduced without a week’s notice to the 
other party and until it is agreed to. If there 
is no agreement, it should be referred to 
conciliation or arbitration. Strikes and lock- 





1Report on Royal Commission on Labour, 1931, pp. 399-400. 
Pp. P. Laxman Congress and Labour movement in India. 
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outs during the pendency of the conciliation 
and arbitration proceedings are deemed 
illegal. The Act also gave the trade unions 
a status by dividing them into occupational 
and industrial unions, representative unions, 
approved and qualified unions. An amend- 
ment was introduced in authorising compul- 
sory arbitration in cases of disputes which 
threatened industrial peace or caused 
prolonged hardship to the community at 
large. This Act was further liberalised by a 
more comprehensive legislation called the 
Bombay Industrial Relations Act of 1946, 
for regulating the relations of the employers 
and employees and for the settlement of 
industrial disputes. In between, there was also 
some emergency legislation which was 
introduced by the Central Government in 
January, 1942 empowering the Government 
to make, (1) specific or general order to 
prohibit strikes and lockouts in connection 
with any trade disputes unless reasonable 
notice is given; (2) to refer any dispute to 
conciliation or adjudication; (3) to require 
employers to observe such terms and 
conditions as may be specified; and (4) to 
enforce the decisions of the adjudicators. In 
August 1942, an ordinance was promulgated 
prohibiting strikes and lotkouts without 14 
days’ notice. Strikes and lockouts were 
prohibited not only during any statutory 
proceedings but till two months thereafter. 
In April, 1943 the Central Government 
further amended the Defence of India Rules 
prohibiting concerted cessation of work or 
refusal to work by a body of persons in 
establishments employing 100 or more unless 
it was in furtherence of a trade dispute. 


Bombay Industrial Relations Act, 1946 has 
brought in a modified scheme of Industrial 
relations with the experience gained with 


Bombay Industrial Disputes Act, 1938. 
Industry-wise notice of change in accordance 
with the section 42 can be given by the 
representative union to the employers or by 
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the employers to the representative union in 
respect of any matter mentioned in Schedule 
II of the Act, with copies sent to the Chief 
conciliator, conciliator, the Registrar, the 
Government Labour Officer and other persons 
prescribed. The employer shall also affix a 
copy of the notice in a conspicuous place in 
the premises, where the employees affected by 
the notice of change assemble for work. 
Similarly, an employee desiring any change in 
any industrial matter might give a notice of 
change to the employer through the repre- 
sentative union which will forward copies to 
the same authorities as mentioned above. 
When no settlement is arrived at in any con- 
ciliation proceedings in regard to the industrial 
dispute for which a notice of change has been 
given, no other notice regarding the same can 
be given till the expiry of a two-month period 
thereafter. Any employee or representative 
union of employees desiring a change in 
respect of any order passed by the employer 
under the standing orders or any inter- 
pretation regarding their application or any 
industrial matters specified in Schedule III 
shall make an application to the Labour 
Court. / 


The powers of the Labour Courts, 
Industrial Court and the Conciliators and the 
matters that can be taken up with them are 
given in the respective schedules mentioned 
in the Act. By a recent amendment the defini- 
tion of an employee has been raised to the, 
supervisory categories earning upto Rs. 350.00 
a month. 


Industrial Dispute Act, 1947.—Rule 81-A 
of Defence of India which empowered the 
Government to refer industrial disputes to 
adjudicators and to enforce their awards was 
to expire on Ist October, 1946, was kept in 
force by an emergency ordinance. A bill was 
introduced in the Central Assembly on the 
28th October, 1946 embodying the essential 
principles of rule 81-A and the provisions of 
Trade Disputes Act, 1929, with a view to 





42 


making provision for investigation and settle- 
ment of industrial disputes. This was passed 
in March, 1947 and became Act from 
Ist April, 1947. 


This Act provided for (1) joint consultation 
through works committees at the factory 
level; (2) made it obligatory to intervene in 
industrial disputes in public utility services 
like postal, telegraphic and telephone services, 
any industry supplying power, light or water 
to the public and™~public conservancy and 
sanitation. The following items like transport 
other than rail, coal, cotton textiles, food 
stuffs, iron and steel could also be termed as 
public utilities. In the cases of apprehended 


disputes, the Government ‘may’ and in the: 


case of public utilities where a strike notice 
is given, ‘shall’ intervene by calling for the 
parties. But normally the commencement of 
conciliation proceedings is entirely at the 
discretion of the conciliation officer, the pro- 
portion of union membership considered 
representative, varying according to the total 
number employed and the available member- 
ship. The Act does not lay down any 
minimum percentage as in the case of repre- 
sentative unions in the Bombay Industrial 
Relations Act, 1946, which is 15 per cent of 
the total labour employed in the locality in 
th scheduled industries, like textiles, textile 
processing, silks, woollen, sugar, power and 
road transport. 


Works committees are required to be ¢on- 
stituted in concerns employing more than 100 
workers and are to consist of equal number 
of representatives of employers and workmert 
in the establishments chosen in consultation 
with the registered trade union with a view 
to removing the cause of friction between the 
employers and the workmen. 


Industrial tribunals consist of one or more 
permanent members qualified to be appointed 
as high court judges. A reference to the 
tribunals can be made when both the parties 
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apply for such a reference, or where Govern- 
ment thinks it expedient to make such a 
reference. The Act has given statutory 
recognition to the conciliation officers, to 
reorient the conciliation machinery provided 
for in the earlier Act of 1929. As has already 
been said, the new Act made conciliation 
obligatory on all public utility concerns, and 
optional in other cases. Time limits are also 
prescribed, 14 days for the completion of 
conciliation proceedings and two months in 
the case of a board of conciliation. Settle- 
ments arrived at in conciliation proceedings 
are binding for such periods as agreed upon 
by parties and where no time is defined for 
at least six months and for such time there- 
after till either party terminates the settlement 
with two months’ notice to the other. Awards 
too are in the same way in force for such 
period as mentioned which is normally one 
year and till such time as they are normally 
terminated by two months’ notice to the other. 
The court of inquiry must report on the 
dispute to the appropriate Government within 
@ period of six months from the commence- 
ment of inquiry. 


In public utility services (a) unless a notice 
of strike or lockout is given six weeks prior 
to its commencement; (b) the Act prohibits 
strikes and lockouts within 14 days of such 
notice; (c) and before the day of the strike 
notice. 


The Act also prohibits strikes and lockouts 
(1) during the pendency of conciliation pro- 
ceedings before a board and seven days after 
the conclusion of such progeedings; (2) during 
the proceedings before a tribunal and two 
months after the conclusion of such proceed- 
ings; and (3) during any period in which 
an award or settlement is in operation in 
respect of any matters covered by the settle- 
ment or award. If a strike is already in 
existence at the time of reference to concilia- 
tion, appropriate Government will take steps 
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to prohibit its continuance. Any strike or 
lockout in contravention of this is illegal and 
any financial aid to such illegal strikes and 
lockouts is punishable by an imprisonment for 
six months or a fine of Rs. 1000 or both. The 
Act also prohibits the employer to alter during 
the pendency of conciliation or adjudication 
proceedings the conditions of service of work- 
men concerned or to discharge or dismiss or 
otherwise punish such workmen without the 
express permission in writing of the concilia- 
tion board, conciliator or tribunal except for 
misconduct not connected with the dispute. 
Contravention is liable to imprisonment for 
six months or a fine of Rs. 1000 or both. 


Besides this Act which is administered by 
the Centre and the States, some States like the 
former Madhya Pradesh and Uttar Pradesh, 
had their own Industrial Disputes Acts, more 
or less on similar lines. The Industrial 
Relations Act called the C.P. and Berar 
Industrial Disputes Settlement Act, 1949 in 
the former Madhya Pradesh (which is partly 
merged in the Bombay State) was on the 
lines of the Bombay Industrial Relations Act, 
with a representative union with membership 
varying from 15 to 20 per cent in the Industry 
in the locality except those not specified with 
provision of District Industrial Courts to 
settle the matters which are to be decided by 
Labour Courts under the Bombay Industrial 
Relations Act. Even when a representative 
union is recognised, opportunity is given to 
all other unions to challenge it openly and 
a chance is open to any other union to claim 
representation if it has more membership. 
During the same period there is also a pro- 
vision for referring the disputes to the Labour 
Commissioner, but these facilities of the Act 
are now in the process of a change after the 
integration of some parts in Bombay State, 
where the Bombay Government is to introduce 
moilified laws to have some uniformity. Just 
like the central rules there were separte rules 
framed by each state. Words like ‘Industry’ 


and ‘Workman’ are clearly defined. ‘Industry’ 
means any business or trade, undertaking or 
manufacture or calling of employers. ‘Work- 
man’ means any person employed in any 
industry to do any skilled or unskilled, manual 
or clerical work for hire or reward. 


The Industrial Disputes Act was further 
amended in 1956. A notice of change as in 
Bombay Industrial Relations Act is made 
obligatory on the employers when any new 
changes are contemplated. The definition of 
‘workmen’ is liberalised by including those 
drawing a wage upto Rs. 500 a month. 
Managements need not now wait for 
dismissing or discharging workers till the 
written permission of the conciliator or 
adjudicator is obtained when any pro- 
ceedings are pending before them. Action 
in accordance with the standing orders 
is to be taken and regularised by putting in a 
formal application thereafter. The labour 
appellate tribunal is abolished; labour courts, 
National and Industrial (State) tribunals are 
provided in its place under the First Schedule 
section 2(N) (vi) substituted by Act 36 of 
1956. Industries which may be declared as 
Public Utility services under sub-clause (vi) 
of clause (N) of section 2 are as follows: 
transport (other than Railways,) for the 
carriage of passenger goods by road, water 
or air; (2) banking; (3) cement; (4) coal; 
(5) cotton textiles; (6) food stuffs; (7) iron 
and steel; (8) defence establishments; 
(9) service in hospitals and dispensaries; and 
(10) fire brigade services. 


The Second Schedule refers to the matters 
within the jurisdiction of Labour Courts like 
(1) the propriety or legality of an order passed 
by an employer under the standing orders; 
(2) the application and interpretation of 
standing orders; (3) discharge or dismissal of 
workmen including reinstatement or grant of 
relief to workmen wrongfully dismissed; 
(4) withdrawal of any customary concession 
or privilege; (5) illegality or otherwise of a 
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strike or lockout; and (6) all matters other 
than those specified in the Third Schedule. 


The Third Schedule refers to the matters 
within the jurisdiction of the Industrial 
Tribunals which are (1) wages including the 
period and mode of payment; (2) compen- 
satory and other allowances; (3) hours of 
work; (4) leave with wages and holidays; 
(5) bonus, profit sharing, provident fund and 
gratuity; (6) shift working, otherwise than 
in accordance with standing orders; (7) classi- 
fication by grades; (8) rules of discipline; 
(9) rationalisation; (10) retrenchment of 
workmen and closure of establishments; and 
(11) any other matter that may be prescribed. 

The Fourth Schedule refers to the condi- 
tions of service for change of which notice of 
21 days is to be given by the employer. These 
are (1) wages including the period and mode 
of payment; (2) contribution paid or payable 
by the employer to any provident fund or 
pension fund or for the benefit of the workmen 
under any act for the time being in force; 
(3) compensatory and other allowances; 
(4) hours of work and rest intervals; (5) leave 
with wages and holidays; (6) starting, altera- 
tion or discontinuance of shift working other 
than in accordance with standing orders; 
(7) classification by grade; (8) withdrawal of 
any customary concessions or privileges or 
changes in usage; (9) introduction of new 
rule of discipline, or alteration of existing rules 
except in so far as they are provided in 
standing orders; (10) rationalisation, stand- 
ardisation or improvement of plant or 
technique which is likely to lead to retrench- 
ment of workmen; and (11) any increase or 
reduction in the number of persons employed 
or to be employed in any occupation or 
process or department or shift, not due to 
forced matters. 


The Act with these new schedules and 
altered machinery is hardly in force for long 
and it is too early to assess the important 
effects of these new provisions. 
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Standing orders under the Industrial 
Employment Standing Orders Act of 1946, 
which are so far applicable to concern 
employing 100 or more workers are now made 
applicable even to concerns employing 50 
workers. The Commissioner of Labour is 
usually the certifying and registering authority 
while appeals from his decisions are to the 
The matters under the 
standing order refer to issues like (1) classi- 
fication of workmen, e.g., whether permanent, 
temporary, apprentices, probationers or 
badlies; (2) manner of estimating to work- 
men periods and hours of work, holidays, pay 
days and .wage rates; (3) shift working; 
(4) attendance and late coming;{5) condi- 
tions of procedure in applying for the authority 
which may _ grant and holidays; 
(6) requirements to enter into premises by 
certain gates and_ liability to search; 
(7) closing and re-opening of sections of the 
industrial establishments and _ temporary 
stoppages of work and the rights and liabilities 
of the employers and workmen arising there- 
from; (8) termination of employment and 
the notice thereof to be given by employer 
and workmen; (9) suspension or dismissal for 
misconduct and act of omission which consti- 
tute misconduct; (10) means of redress for 
workmen against unfair treatment or wrongful 
exactions by the employer or his agents or 
servants; and (11) any other matter that may 
be prescribed. 


industrial tribunals. 


leave 


Under the provisions of the Factory Act 
and the State Insurance Act, regulations 
regarding welfare facilities for workmen while 
at work, medical and maternity benefits as 
well as compensation for injuries received are 
also made to protect them from the fatigue 
and give them leave with pay for natural 
difficulties, along with a machinery for 
redress of grievances in case of non-compliance 
by the managements. As standing orders are 
now made applicable to concerns employing 
even 50 persons, the employees also can ask 
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for a change like the employers heretofore. 
Provision is also made to pay retirement 
compensation at the rate of 15 days pay for 
each completed year of service along with 
notice pay for one month, or one months’ 
notice when an employee is retrenched by 
management in concerns having more than 
50 persons. Similar provisions regarding lay- 
off compensation are also made. 


Thus the industrial relations law which was 
piecemeal prior to the war, became gradually 
integrated bringing to an end the era of 
laissez-faire and starting an era of state inter- 
vention in industrial disputes. Equality and 
fair play were introduced in employer- 
employee relations by methods of collective 
bargaining. These changes were taking place 
in the background of a changing political 
scene in the country which was fast struggling 
to become independent from foreign domina- 
tion. Along with the general emancipation 
after obtaining freedom, even the internal 
social structure required the breaking of the 


age-old shackles in the traditional set up of 
labour management relations by progressive 
legislation, 


But still freedom did not and could not 
mean licence to act in any way one likes much 
less for the employers and the employees who 
form only a fraction of the social structure 
as a whole despite the fact that they have 
very vital roles to play. The industrial truce 
resolution of 1946 squarely made the 
employers and the employees responsible for 
the maintenance of industrial peace, and 
progressively steady production. Labour 
representatives continue to be associated with 
’ the tripartite bodies at the state and central 
levels for consultation. These responsibilities 
and restrictions became all the more impor- 
tant when the country accepted a planned 
economy. The new industrial relations law 
that incorporated the provisions of Rule 81-A 
which was a wartime measure made state 
intervention through compulsory arbitration 
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and adjudication in industrial relations an 
accepted measure, as it happened in some of 
the advanced countries of the West. In the 
U.S.A. the Taft-Harley Act marked a definite 
shift from a stage of moderate Government 
regulation as under the Wagner Act to that 
of a relatively greater regulation of labour 
management relations. Compulsory arbitra- 
tion which was used in Britain as a wartime 
measure, was continued with the consent of 
the Trade Union Congress for another six 
years after the end of the Second World War 
with freedom to management and labour to 
reject it any time during this period. While 
this was a remarkable change in countries used 
to free collective bargaining, New Zealand 
where compulsory arbitration had statutory 
backing from 1894, it went a step further, 
in enforcing Government regulation, during 
1939-51 when all strikes were illegal under 
“the strikes and lockouts emergency regula- 
tion, 1939”. The need for compulsory 
intervention is usually conditioned by the 
need for uninterrupted means of increasing 
production to keep up the well-being of the 
country and to protect it from the vagaries 
of the managements and the unions to 
measure each other in a trial of strength. 
While India is engaged in an intensive nation 
building activity it can ill afford any industrial 
strife, and hence all the more is the need 
for the prevention of uncalled for industrial 
unrest through either by conciliation, arbitra- 
tion or adjudication. 


The B.I.R. Act 1946 and the I.L. Act, 
1947, provided the first comprehensive legisla- 
tion for industrial relations in India by means 
of compulsory conciliation and arbitration in 
the place of voluntary conciliation before. 


The constitution of India too had granted 
some fundamental rights like the right to live, 
employment, equality before the law, etc., 
which are to be taken into cognisance. The 
commitments of a planned economy and the 
acceptance of a socialist pattern of society 
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have further liberalised the age-old attitude 
to labour with a growing emphasis on worker’s 
education, trade-union leadership from with- 
in, labour management participation and 
long term peaceful industrial truce agreements 
and collective bargaining settlements either 
through voluntary efforts or under the 
auspices of the industrial relations law. 


Certain sections of the people and some 
trade unions consider state intervention in 
industrial relations as an inroad on the rights 
of free trade unionism and as such have not 
taken well to compulsory conciliation, adjudi- 
cation and arbitration, in spite of the 
advantages derived from such state action 
whenever it became necessary for the 
successful termination of any industrial 
dispute. It is in this context that it must be 
remembered that the law provided for so many 
alternative intermediate choices to settle the 
disputes by joint voluntary negotiation before 
the stage of compulsary regulation by Govern- 
ment is reached. As in New Zealand though 
the compulsory Government Regulation is an 
important feature of the Indian Industrial 
Relations law, efforts at voluntary settlements 
are also extensively in use and this makes 
the criticisms that.the right of the state inter- 
vention denies the freedom of free voluntary 
settlement of disputes weak and unsustainable. 


For the trade unions too have their diffi- 
culties; their problems are deeper as they 
touch their very foundations. There is an 
interminable rivalry among the several trade 
unions due to the lack of agreement even on 
the fundamentals of their requirements. They 
are split up into different ideological camps 
like the Indian National Trade Union 
Congress, the Hind Mazdoor Sabha and the 
All India Trade Union Congress which more 
or less reflect the political ideologies of the 
Congress, the Socialist Party and the Commu- 
nists. In addition to these, there are splits in 
the executives, mismanagement of their funds 
owing to the absence of any effective provi- 
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sions in the Indian Trade Union Act to 
supervise their working and funds. As a 
consequence, they sometimes become unable 
to work with any legal status; this position 
adversely affects the members in their desire 
to get their disputes settled through such 
unions. 


It is a misfortune of an under-developed 
economy like India that she is confronted with 
these difficulties apart from internal rivalries 
and absence of a common independent trade- 
union movement free from political ideologies. 


Such mutual trade-union rivalries, the 
multiplicity of unions in the same plant and 
their irreconcilable attitude to each other 
make any solution of the grievances of the 
employees very difficult. The failure of 
negotiation either voluntary or through state 
intervention is also due to the wide gulf 
between the demands made and the extent of 
concessions which the employer is prepared 
to concede taking into consideration, the cost 
of this commitment, and the comparative 
wage rates in the industry in the locality in 
the light of prevailing price levels. Here is 
the need for the trade unions to be more 
realistic about the charter of demands. These 
are some of the things which are beyond the 
purview of the state for which it cannot be 
blamed in India as anywhere else. The 
responsibility for these demands must rest with 
the trade unions who should be able to sub- 
stantiate them thereafter, having served them 
and pursue them properly till the end with- 
out giving them up in the middle, contenting 
themselves in blaming others for their failure. 

There is no fundamental cleavage in the 
practice pursued in the matter of industrial 
relations law in the postwar independent 
India. If there is any cleavage, it is liberal, 
sympathetic and helpful. The legislature fully 
takes into consideration the immaturity of the 
trade unions and is inclined to be sympathetic. 
It also shows an awareness of the national 
realities when no collective bargaining on an 
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industry-wise basis at a national level or state 
level is possible as neither the employers nor 
the unions are so well knit and organised to 
make such agreements possible, however much 
they may be desirable and are possible in more 
developed countries like France, England, or 
the U.S.A. Collective bargaining in India is 
mostly unit wise bargaining except in the case 
of a very few major industries like the textiles, 
jute, sugar, silks and woollen textiles, power 
and road transport, etc., in the States like 
Bombay and railways, post and telegraphs, 
ports and docks in the public sector. The 
exception is the cotton textiles where private 
arbitration has become a major force in collec- 
tive bargaining within the framework of 
the Act. ' 


There are organisations of employers and 
organised trade unions too for most of the 
industries. The employers’ organisations by 
themselves do not agree to have any common 
wage policy and want the state to impose it. 
The trade unions are under different banners 
in each industry, whether it is chemicals or 
engineering industry, wood and furniture 
works or aerated water factories, hospitals or 
bakeries. The Indian National Trade Union 
Congress, (I.N.T.U.C.) affiliated to the 
Congress, the Hindi Mazdoor Sabha 
(H.M.S.) associated with the socialist party 
and the All India Trade Union Congress, 
(A.I.T.U.C.) unions affiliated to the commu- 
nist party, all of them have their unions in 
several industries and sometimes there are 
unions of all these organisations in the same 
unit putting up rival demands before the 
management on behalf of the employees, 
which make any efforts towards collective 
bargaining more and more difficult as the 
management find themselves in a dilemma not 
knowing which union they should recognise as 
the negotiating agent on behalf of their 
workmen. The inter-union rivalry, the lack 
of any efforts to consolidate their ranks on an 
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industry or craft basis, their reluctance to have 
unity among themselves, to build up an 
independent Trade Union movement bereft of 
the present political shades made any attempts 
towards healthy, sound collective bargaining 
rather difficult, 


Despite these drawbacks inherent in the 
situation, the industrial relations law is not 
very rigorous and does not insist on the union 
being able to enter into a settlement for all 
the categories of the staff even in a single unit, 
let alone for all the units in the industry in 
the same city or town if not for the state, 
though there is nothing to prevent such 
efforts. But the basic requirements for the 
state wide and industry wide settlements are 
also very rare in view of the lack of any 
organised associations of employers or trade- 
union federations prepared to undertake such 
a task. 


It is also not incumbent on the parties to 
enter into any settlement covering all the 
departments, all branches or all grades of staff 
(except under the B.LR. Act), in view of the 
different unions governing the several 
branches in different cities except in the case 
of a few companies where there are common 
union office bearers and negotiating agents 
and these are conspicuous by their rarity. 
There are also some times different unions 
to negotiate on behalf of the staff, workmen 
and watchmen, or different unions for the 
office and the factory in the same unit. 


New Features.—The post war legislation on 
industrial relations law like the B.I.R. Act 
1946, and the I.D. Act 1947 meant the 
abandonment of the principle of laissez faire 
and more state intervention by optional as 
well as compulsory conciliation, arbitration 
and adjudication. There is freedom of discus- 
sion between the parties to arrive at an agreed 
settlement either by themselves or through 
conciliation, before arbitration or adjudication 
is brought about to resolve the dispute. Thus 
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the scope for collective bargaining is retained 
as a trace of the old law of industrial relations 
and only improvements are introduced to 
make it more effective and applicable to both 
public and private sectors and to all industrial 
establishments. 


Nation wide agreements on an industry 
wise basis at regional and local levels are rare 
except perhaps in the railways, post and 
telegraphs and banks. In the absence of nation 
wide management and union associations 
to negotiate collective agreements minor 
incidental questions like insisting that these 
agreements should not be confined to sectional 
interests but should concern all kinds and 
grade of workers do not arise. Nor can any 
question of improving or amending any such 
agreements on similar levels arise. However, 
the states have by triparte bodies taken up 
the responsibility of fixing up the minimum 
wages in all the scheduled industries like oil 
gins, tanneries, cotton gins, beedi and tobacco 
manufacture, stone crushing, transport, local 
bodies, printing presses, flour mills, mines, 
hotels, ctc. The question of introducing 
minimum wages in agriculture is extended 
upto the end of 1959 owing to the paucity 
of proper data. 


An interesting effect of the influence of 
legislation passed since 1939 is that even the 
parties who are directly responsible to nego- 
tiate a settlement and are affected by it are 
also made incapable of repudiating it without 
waiting for a particular period and without 
following particular formalities, any of the 
settlements under the B.I.R. Act and the I. D. 
Act. Even if the union loses its membership, 
the agreement or settlement or award con- 
tinues to be in force and valid till it is 
terminated by a new union or elected repre- 
sentative of workmen with the recognizable, 
clear and unambiguous consent of all 
the workmen affected by such an agreement. 
The terms and conditions of any negotiated 
settlement or award are applicable not only 
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to the members of the union but even to the 
non-unionists or when there are multiple 
unions with their respective demands, they are 
all made parties to the dispute with an inti- 
mation about the running dispute to all the 
workmen for their information. This is done 
mostly as a convention brought out by virtue 
of administrative expediency experienced 
in the course of administering the acts. The 
industrial relations law can also compel the 
parties to negotiate on any related problems 
in the course of a dispute or extend the award 
to all the other units but, it is usually not done 
under the I. D. Act. 


While minimum wages are bound to take 
into consideration only the mere subsistence 
level, efforts are also made to give fair and 
living wages in certain industries wherever 
the capacity of the industry made such pay- 
ments possible. The decision of the wage 
board for the journalists has unfortunately 
become the subject of litigation. 

Provisions are also made for the creation 
of works committees, satisfactory wage 
differentials, a formula through the labour 
appellate tribunal to decide bonus disputes, 
(full bench A. T. decision in the case of 
Bombay Textile Industry where the legitimate 
charges allowed for management are: (i) 
incometax payable; (ii) 6 per cent return 
on paid up capital; (iii) 4 per cent on work- 
ing capital; (iv) depreciation chargeable; and 
(v) rehabilitation cost, special facilities for 
the protection of workmen and young 
workers, besides welfare facilities under the 
Factory Act, etc. 

Present Position—The collective agree- 
ments either under the old or new acts are 
hardly confined to a single benefit, but cover 
several items like wages, dearness allowance, 
leave, holidays, provident fund, gratuity, 
bonus, recreation facilities, overtime, lunch- 
time allowance, etc. But most of these are 
at the plant or the unit level as the conditions 
vary widely. The effect of collective agree- 
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ments on the improvements of labour condi- 
tions by itself is not the only yardstick. They 
also can become the basis for further collective 
negotiations, 


An analysis of these collective agreements, 
voluntary or through conciliation, proves 
somewhat disappointing in the sense that the 
same kind of agreements cannot be extended 
to all the units in each, industry even in the 
same town. Left to themselves, the employers 
do not agree to have any such common 
agreement even if there were any associations 
of their own, on the plea that their individual 
capacities vary and as such all of them cannot 
be made to concede the same benefits or be 
asked to bear the same financial burden with- 
out any reference to their ability or otherwise. 
Moreover, the Government also finds it some- 
times difficult to direct automatically any set 
of employers to pay a particular level of wages 
or introduce any set of service conditions 
without any consequential demands from the 
employees without probably inviting a 
challenge for such an action. All the same, 
there is no need to be pessimistic on this point 
or on the score of unions or the workmen. 
There has also now been evolving a progres- 
sive labour law which by convention gives 
protection to the trade-union leaders and 
employees to eliminate fear of victimisation 
by the managements. 


Efforts are made to protect the trade 
unionists and recognise the trade unions 
irrespective of the reluctance of some 
employers to do so by means of introducing 
works-committees wherein the representatives 
of workers and management are expected to 


discuss matters of common interest. Safe- 
guards against victimisation of active trade 
unionists is provided by convention by bring- 
ing such disputes into conciliation and 
adjudication. Though the industrial relations 
law does not provide specific safeguards to 
protect the trade unions gave room for pro- 
tection through the standing orders and made 
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the task of representing workmen’s grievance 
easier; clauses are also included in collec- 
tive agreements relating to probationary 
period, permanency, wage scales, productiv- 
ity, the linking of wages and dearness 
allowance to the consumer price index 
numbers on a sliding scale or percentage basis 
of the basic pay, production bonus and other 
incentives, internal transfers without affect- 
ing seniority, provision for holidays pay, 
casual, sick and privilege leave with pay and 
extraordinary leave without pay, preference 
in re-employment to those who are once 
discharged for want of work and payment of 
retrenchment compensation. This is all 
unilateral and there is no moral or legal 
restraint that the workers when once they 
leave one employer should not go and work 
for his competitor, as in France. 


Attempts are made in France to extend 
country wide benefits gained through 
collective agreements; later when it is found 
that there is a large unanimity in extending 
some such benefits. In India, there does not 
appear to be still any such widely prevalent 
practice of collecting and processing all 
collective agreements in conciliation or those 
decided in arbitration and adjudication and 
then to decide to introduce legislation which 
would reduce some of the items of disputes 
as overtime, working hours, holidays, leave 
working days, working conditions, etc. 


Though the acts like the B. I. R. Act and* 
I. D. Act have tried to introduce a scheme 
of industrial relations in this country, all is 
not still well with this structure. There is 
constant criticism about the provisions of the 
representative unions in the B. I. R. Act 
requiring 15 per cent. of the workers in any 
of the scheduled industries in the locality, 
to make a union representative which enjoys 
a representative status even in units where 
there is not a single worker as a member 
and if those workers and the management 
wish to arrive at any mutually agreed settle- 
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ment, it cannot be registered under the Act 
unless the workers join the representative 
union to make any such agreement or settle- 
ment legally valid under the industrial 
relations law. A usual reply given to such 
a position is that the provisions of the law 
make it obligatory to the workers to join the 
union and thereby strengthen the trade-union 
movement as the unions in this country need 
such an indirect support through law. 


Under the Industrial Disputes Act, 
Government authorities have the discretion to 
recognise any union as representative depend- 
ing on the number of employees in each case 
and number of members in the union by 
checking its membership records over a period. 
No other method also seems to be feasible in 
India in the present position of inter-union 
rivalry. Sometimes none of them command a 
monopoly. When there is no registered trade 
union in the field, the elected representatives 
of the workers or any officer of a registered 
trade union can represent the rest. 


The unions might make very exorbitant 
demands and the employers might resist, but, 
still the conciliators are free to make their own 
suggestions to either party for their consi- 
deration and acceptance. Similarly, in the 
matter of national wage boards which are 
appointed except in the case of the journalists’ 
wage board which recently gave its report 
which was accepted and published; Govern- 
ment is not bound to accept all the recommen- 
dations, but can consider and come to their 
own conclusions. Usually most of the awards 
given by the tribunals are endorsed and 
enforced by Government and it is very rarely 
that Government intervenes and changes and 
changes them as in the case of the bank 
award. Even here the intervention of the 
Government had raised a furore leading to the 
resignation of the then central minister of 
Labour Mr. V. V. Giri and the subsequent 
appointment of the Gajendra Gadkar 
Commission had almost vindicated the stand 
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he had taken in the matter. The common 
consensus of opinion in the country is against 
executive interference in the matter of judical 
decisions or awards which are intended to be 
respected in view of the independence and 
respect the judiciary enjoys in India. 

However, it cannot be forgotten that the 
industrial relations law will not by itself 
regulate better employer-employee relations. 
It is only the orbit with in which these 
relations operate. It cannot by itself create 
better understanding. It helps to pursue it 
through constitutional means when voluntary 
efforts fail. The obstinacy and the wide diver- 
gence of views between management and 
labour is the greatest obstacle to any success of 
good industrial relations. Government policy 
of non-intervention when either party appro- 
aches after taking law into one’s own hand 
proves deterrent as it is done in Bombay State. 

Right to Strike—There is neither com- 
pletely uncontrolled freedom to strike either 
under the B.I.R. Act or I.D. or any other 
industrial relations law in India, nor is there 
a uniform policy about the right to strike, 
under the State and Central Labour Laws. 
Sometimes the unions can go on a strike after 
giving notice and after exploring all legal 
avenues for settlement of grievances. The 
ordinance 81-A which was _ introduced 
during wartime prohibiting strikes was later 
on regularised. While strikes during the 
course of conciliation or adjudication pro- 
ceedings are illegal, strikes as for standing 
orders are treated as misconduct. 


The chief difficulty with regard to the 
strikes is that a number of issues connected 
with it are not yet finally decided and there 
is no uniform policy with regard to these 
matters. Does ago-slow, a lightening strike 
or a tool-down, pen-down, or sit-down strike 
constitute an illegal act? Should a minimum 
number of wage earners take part in a strike? 
What of those workers who stay in after the 
majority have gone back to work? What 
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about political and sympathetic strikes? 
Should not a distinction be drawn between a 
‘force majure’ and a ‘strike’? Trade unions 
always want a restrictive definition of the 
strikes to safeguard their members’ jobs. Most 
of the strikes without proper notice are 
declared illegal in Bombay, but, so far there is 
no uniform policy for the whole country in 
these matters. The courts in India normally 
make the strikers feel that in safeguarding or 
fighting for their interests, they should not 
be indifferent to the wider interests of the 
community at large. Under the Industrial 
Disputes Act, Government has prohibited 
strikes in public utilities without giving a 
notice of change and makes it obligatory to 
take such disputes in conciliation as soon as 
they are referred. Attempts are being made 
by unions to mitigate the hardships concom- 
itant on going on strike, but, Government 
as in Bombay is usually opposed to all such 
efforts. The failure of the management to 
meet the exorbitant demands when wages are 
not able to catch up with the rising cost of 
living also lead to strikes. Should such a strike 
put an end to the job of employees or 
should this constitute a misconduct is a querry 
that is often asked to be decided as a matter 
of national labour policy. The legitimate 
authoritarian stand under such circumstances 
is considered to be that when a constitutional 
machinery has been provided for resolving 
industrial disputes, adhering to it rather than 
taking law into one’s own hand is advisable. 
Strikes even as per the Trade Union consti- 
tutions also cannot be undertaken without the 
consent of a recognised majority and 
defaulters are punished or expelled. Refe- 
rences regarding the judgements on strikes can 
be seen from the several State labour 
gazettes, the Bombay Industrial Court 
Reporter, the Labour Law Journal, the 
Indian Factory Act Journal, etc. Some times 
the employers are the victims of wild cat 
strikes and picketings to which pressure some 


employers like the hotel owners and cinema 
theatre managements often succumb and 
yeild by conceding whatever exorbitant 
demands are made by the unions and find it 
difficult later on to honour them and get into 
difficulties. The fate of such coercive gains 
obtained by the employees and the disciplinary 
action taken by the managements usually 
result in a further fresh crop of industrial 
disputes with allegation of victimisation of 
workmen if they are discharged by the 
management or adversely affected. The labour 
officer has to go into merits of each case and 
decide but, as their intervention is purely 
informal with no statutory authority vested in 
them, the managements who are aware of this 
position sometimes have a tendency to treat 
the recommendations lightly or not to imple- 
ment them, even if they go and attend the 
meetings fixed by him. Unless the matter is 
taken up in conciliation, and settled, adjudica- 
tion is the only remaining hope left to the 
workmen for further consideration. Sometimes 
but rarely, resort even is taken to high courts 
or the Supreme Court. Though there is some 
agitation in some quarters to amend the B.I.R. 
and I.D. Acts to give the labour officers some 
powers to enter the industrial establishments 
to make inquiries or to make recommendations 
which can have some Government backing to 
enhance their usefulness with effective pres- 
tige, the authoritarian view seems to be that 
the workers can as well join a trade union 
and try their fortunes collectively as the policy 
of the Government is to encourage trade 
unions and collective bargaining rather than 
giving importance to individual justice and 
fair play which may be considered as of 
insignificance. Even the views of the tribunals 
have of late lent support to the feeling that 
the industrial dispute between a single 
employee and management cannot be termed 
as an industrial dispute unless it is supported 
by the rest of the workers or the union. 
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Lockouts——In the development of the law 
of collective bargaining, lockouts have not 
been passed over. Their legal position cannot 
be ignored and passed on as that of strike. 
What is the constitutional position of a 
lockout? Does it not interfere with the terms 
of the contract of employment as well as the 
fundamental rights under the constitution or 
come into conflict with freedom of work ? 
Here too, a countrywide policy is yet to 
emerge as at present matters are usually 
decided either with the help of the special 
reports of the Police or on merits of each case 
or by additional inquiries by the labour 
officials, wherever necessary. 


Settlement of Disputes—Compulsory con- 
ciliation, arbitration and adjudication became 
the prominent features of post war Industrial 
Relations Law in India in the place of volun- 
tary conciliation prior to it. Machinery was 
established for the settlement of industrial 
disputes, under the state and central spheres. 
The Bombay Industrial Court established in 
1938, and the subsequent labour courts were 
the first of their kind in India. Whether the 
employers and employees like to use the State 
machinery for the dissolution of their disputes 
or not, their dependence on the machinery at 
some stage or other has been becoming 
inevitable. 


Arbitration.—Industrial arbitration under 
the former Bombay Industrial Disputes Act 
and later under the Bombay Industrial Rela- 
tions Act came to be the basis and ground 
work of Industrial Relations Law which was 
built up in course of time by the Bombay 
Industrial Court which was presided over by 
an eminent judge. Under the scheme of the 
B.I.R. Act, the representative unions could 
themselves refer any dispute till recently 
under section 73-A to the arbitration of the 
industrial court even without trying to settle 
it in conciliation. This preference was given 
only to refer complicated matters which are 
incapable of being thrashed out otherwise. 


Dr. A. V. RaMAn Rao 


But, as the measure only came to mean 
ultimately short circuiting conciliation 
making it a shortcut to arbitration, the Act 
was amended by insisting on the representa- 
tive union to produce a certificate from the 
conciliator that the matter is incapable of 
being settied in conciliation. Formally 
disputes are brought into conciliation after 
giving due notice of change by the union or 
the management and if they cannot be settled 
in conciliation then the conciliator would 
submit his report to the chief conciliator with 
the arguments of the parties, his own sugges- 
tions and reasons as to the failure of the 
conciliation proceedings. The representative 
union can ask for a reference of the dispute 
after its publication in The Government 
Gazette. The award of the arbitrator who 
should give his own decision after hearing 
once again both the parties shall be binding 
on them. Many important decisions have 
been given by the Bombay Industrial Court 
affecting workers in major industries like the 
textiles, transport and electrical undertakings 
which have become landmarks in Industrial 
Legislation by way of starting fresh conven- 
tions. Some of these awards are sometimes 
taken in appeal to the labour appellate 
tribunal (which is now abolished) which 
either used to confirm or revise the decisions 
given already or to high courts or the 
Supreme Court. Under the amended Indus- 
trial Disputes Act, 1956, both parties can 
voluntarily refer by joint consent any disputes 
to the arbitration of Labour Court, state or 
national tribunal under intimation to Govern- 
ment and the Government would enforce the 
award or arrive at voluntary settlements 
which can be registered later on. 


Conciliation —Concialiation has been made 
compulsory under the B.I.D., B.I.R. and 
I.D. Acts as well as some other state legisla- 
tions. Conciliators, conciliation officers or 
conciliation boards have been introduced 
to settle industrial disputes. The power of 
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these officials and boards varied as for 
instance in Uttar Pradesh where the conci- 
liators could themselves act as adjudicators 
and give awards. There are also conciliation 
boards which give their own decisions, while 
conciliators or conciliation officers call the 
parties, discuss with them the demands at first 
and then decide whether the dispute is 
« capabe of being admitted in conciliation after 
a preliminary hearing. It is not incumbent 
on the conciliation officer to intervene in each 
and every dispute and it is entirely left to his 
discretion, while he ‘shall’ intervene in the 
case of public utility concerns when a strike 
notice is given. The disputes usually are 
regarding wages, dearness allowance, bonus, 


‘ provident fund, gratuity, leave, overtime, 


holidays, working hours, uniforms, officiating 
and other special allowances and _ allied 
working conditions. 


Any conditions covered by any award or 


settlement cannot be re-opened unless it is 


terminated by proper notice of two months 
to the other party. Success of the dispute 
taken in conciliation mostly depends upon 
the co-operation of the employers and the 
employees, while its failures are accountable 
to the irreconciliable views of both. Some- 
times employers betray a deplorably un- 
compromising attitude by refusing to be 
present at a conciliation meeting or even if 
present refusing to sit round a table and talk 
along with the union representatives. Some- 
times union representatives are also in the 
habit of arrogating to themselves the sole 
virtue of being fair, honest and angelic and 
accusing the management of all the develish- 
ness and monstrocity in the world forgetting 
that they have to go back and work there 
and worse still, behaving with them in a most 
intolerably rude way. These are attitudes 
which are hardly conducive to any amicable 
discussion of the issues raised in conciliation 
as they make even the efforts of an indepen- 


dent conciliator too, exceedingly difficult and 
embarrassing. 


Again, there are other reasons too for 
dragging on the disputes in conciliation. 
First, the unions usually approach the 
conciliators with a request to intervene. By 
the time the calls are sent to both to meet 
the conciliation officer, either of them are 
sometimes absent thus naturally leading to 
the extension of further time limits. Both 
parties are normally accustomed to file state- 
ments, substantiating their own _ stand, 
considering the proposals made in the course 
of discussions and sometimes references have 
to be made to head offices in India or abroad 
and all this involves time and delay. Delays 
are also due to the absence of parties, without 
prior intimation or obtaining further dates 
with the consent of the other party. Under 
B.I.R. Act, both the parties can adjourn by 
mutual written consent upto a year. In the 
absence of any such written agreement the 
conciliator can give adjournment upto a 
month during which period he may either 
settle that dispute by having discussion with 
both the parties or send a failure report. 
Under the industrial disputes act, there is no 
penalty for the failure to attend conciliation 
proceedings. But the conciliators can ask 
from the management any particulars 
required as without the relevant data it is 
not possible to make any suitable suggestions. 
They cannot compel either party to accept’ 
their suggestions but, within the statutory 
limitations, they have to act by virtue of their 
own persuasion and tact and advise both the 
parties by being an easy, amicable and digni- 
fied go between and see how best an amicable 
settlement can be arrived at. 


If conciliation fails under the Bombay 
Industrial Relations Act, the conciliator 
sends the failure report to the chief conciliator 
which is published in the State Government 
Gazette. Till its publication, no change can 
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be affected by the management. In the case 
of disputes under the central Act, the conci- 
liation officer sends his report to Government 
giving all the relevant facts regarding 
the case, suggestions made by either party, or 
the conciliator, with reasons for failure and 
his confidential remarks regarding the fitness 
or otherwise of the case for adjudication. If 
the parties agree by joint consent under 
sections 10,(2) a reference can directly be 
made by Government, otherwise the matter 
has to be decided by Government after due 
consideration. 


In case a settlement is reached, the repre- 
sentatives of the management union and the 
conciliation officer sign it and it can be 
terminated by either party with a two months’ 
notice to the other. Same is the position with 
an award which is given by an arbitrator or 
adjudicator. The settlements under the 
B.I.R, Act are published in the Gazette while 
those under the I.D. Act are not. But the 
awards of the arbitration and adjudicators 
are published in the State Government 
Gazette. 


The subtle distinctions that the introduced 
in countries like France between conciliation 
and mediation do not exist in India where 
the procedure is one which combines the 
advantages of both. There are no restrictions 
like the scope of the disputes in mediation 
which seem to refer only to those that arise 
out of negotiation, revision or renewal of 
collective agreements or to national, regional 
or local disputes. Again, there conciliation 
is by a board, and mediation is by an indi- 
vidual; while in India mostly conciliation is 
by individuals and rarely by boards. The lists 
of mediators include lawyers, technical 
experts, and others, complied by the Ministry 
of Labour. Unless the disputes to be solved are 
few, such an arrangement would prove 
inworkable, till a permanent body is 


Dr. A. V. Raman Rao 


appointed for such purposes. Mediators can 
call for information from both parties and 
can also check allegations made by one party 
against the other as the conciliators under 
B.LR. Act and conciliation officers under the 
I.D. Act can do. He can also call the parties 
separately and discuss with them as the 
mediator does, though he is bound to secrecy 
as the mediator in France. After the conci-+ 
liation fails and a report is submitted, it is 
again sent to the mediator in France at the 
request of either of the parties or at the 
discretion of Government who hands over the 
report of the chairman of the board of 
conciliation to the mediator. A circular of 
the French Labour Ministry says, “before 
framing the proposals, the mediator must try 
to reconcile the two viewpoints and bring 
the parties to agreement. This is the chief 
aim of the Act and it is only when the efforts 
fail that the mediator should put his proposals 
to the parties with a view to settling 
the dispute.”* It appears to be a welcome 
feature because the mediators are not directly 
involved in the dispute as are the represen- 
tatives of the employers and workers who sit 
in the conciliation boards. .. . Their authority 
is greater and the fact that the parties are 
unaware of the mediators’ intentions is in 
itself an incentive to come to an agreement. 
If this further attempt at conciliation fails, 
the mediator submits his proposals, to the 
parties in the shape of reasoned recommend- 
ation with a view to settling the disputes. 
This recommendation forms the last stage in 
the procedure as is done by the conciliators 
and conciliation officers. 


Under the Industrial Relations Law in 
India, the advantages of mediation procedure 
are virtually inherent under the single man 
independent conciliation where conciliators 
are disinterested Government officials who 
have no interest in either management or 





3Paul Durand, International Labour Review, October, 1956, p. 537. 
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union. Probably the Indian practice may 
be found more suitable compared to the 
French administration of industrial relations 
law to the extent where the existing distinc- 
tions between conciliation and mediation do 
not have the advantage of arbitration as the 
recommendations are binding only if the 
parties agree to it as in conciliation under 
the Industrial Relations Law.* Mediation 
in France is said to be somewhat similar 
to voluntary arbitration introduced in 
1892.. Even then, if the parties by themselves 
agree to abide by an accepted settlement, it 
is as good as any settlement under the Indian 
Industrial Relations Law, as an unenforce- 
able award or unaccepted. recommendation 
under the French law has no validity 
or force. 

The effectiveness of mediation in France 
is still under trial. The Minister hesitates 
to set mediation in force at the request of 
a single party as it would be useless to set it 
in force against the wish of the other party. 
As the mediation procedure which has 
already been in force does not seem to have 
any marked advantages, it is a matter for 
the deep consideration of those in authority 
in France to see whether the conciliation 
procedure under the Indian Industrial Rela- 
tions Law is not one which combines the 
effectiveness of their conciliation and media- 
tion which might be worthy of trial by them. 

No country has achieved perfection and 
there is no panacea for perfect industrial 
peace which is an ideal and not an existing 
reality, Men’s aspirations are different while 
personal and institutional interests are 
opposite in any non-totalitarian democratic 
economy. Every country can seek to learn 
from the experience of others. India can 
profitably learn a lot about its trade-union 
organisation, and matters like personal inte- 


grity and rectitude of purpose from some of 
the advanced and highly enlightened nations 
of the West. There are no ready made solu- 
tions for industrial peace in India or anywhere 
else. When reason fails to dawn and 
the employers or the workmen want to stick 
up to their own original stand, no remedy 
except compulsory arbitration or adjudica- 
tion has been able to solve the problem. 
There is no doubt some criticism about 
compulsory arbitration or odjudication that 
has been able to solve the problem. There is no 
doubt some criticism about compulsory state 
intervention without allowing a policy of 
‘laissez faire’ to the management to declare 
a lockout or the workmen to go on a strike, 
if their individual differences are not solved. 
But, the stage is gone when any civilised 
Government can allow the employers or the 
workmen to hold the country to ransom when 
there are other means of resolving such 
disputes. Compulsory state intervention by 
adjudication or arbitration is not at all new 
and is now more than fifty years old in very 
progressive countries like New Zealand and 
Australia, In this connection, it is perhaps 
necessary to point out that there is an 
exaggerated condemnation of state interven- 
tion in industrial relations owing to lack of 
proper appreciation of the role of the state 
in India in its endeavour to maintain indus- 
trial peace. There is nothing unusual in 
saying that “history of industrial relations in 
India is the history of its industrial disputes” 
as has been done by some foreign observers* 
as it is so anywhere. It is also an exaggerated 
and unrealistic stand to assume as is 
done by some Indian students of labour 
management relations, trained abroad far 
away from realities, under the facile 
presumption that ‘compulsory machinery’ 
outdoes on the other voluntary kinds 





4Paul Durand, Industrial Relations Law, p. 538. 
*Oscar A. Oranti, Jobs and Workers in India (Ithaca, New York: the Institute of International 
Industrial and Labour Relations, Cornell University, 1955), p. 150. 
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in India.’® It is perhaps due to more intimate 
awareness of the industrial relations machi- 
nery in the United States or other countries 
where they study rather than their own 
industrial relations structure which they 
study from reports and periodicals and owing 
to lack of any personal touch, the Indian 
students there begin to miss the real ‘elan’ of 
the situation and thereby reach incorrect 
conclusions about the Indian scene, which 
becomes very unfortunate all the more, and 
does not enhance the utility of their 
comparative studies. Some of the unmerited 
criticisms against the working of the Indian 
Industrial Relations Law are perhaps due to 
the handicaps caused by lack of personal 
knowledge of the situation in India and a 
proper appreciation of the facts. It is not 


to offer an apology for state intervention as 
it works in India in which there may be 
scope for improvement, but it is only a plea 
for avoidance of mis-statements of facts 
which are distressingly misleading. 


Dr. A. V. Raman Rao 


India with its recently won independence 
has a gigantic back log which she is deter- 
mined to fight out with democratic planning, 
as such she cannot ignore the importance 
of the development of a balanced industrial 
relations law. A good deal of progressive 
legislation, ameliorating the lot of the labour- 
ing classes has been introduced whereby .not 
only the social security benfits are guaranteed, 
but, efforts are being made to educate the 
workers to enable them to participate in 
management, to run trade unions, to get 
training in managerial methods by working 
in joint committees and works committees 
in industrial undertakings. 

Provided an improvement takes place in 
the social reorientation where there could be 
mutual appreciation of each other’s role in 
the industrial progress and national economic 
development with an eye on the community 
welfare, it should not be difficult to reach 
an era of better and more satisfactory state 
of industrial relations. 





5Madhurendra Kishore Verma, “Role of Labour Management Relations in India,” Labour 


Law Journal, (Illinois, U,S.A.), April, 1957. 
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Mr. CxairMan, Dr. SHRIMALI, 


Lapies AND GENTLEMEN, 


It is my pleasant duty to present the 
Director’s Report to the 19th Convocation 
of the Tata Institute of Social Sciences. 


The year under report saw only one change 
in the membership of the Governing Board. 
Mr. Prem Narain, Deputy Financial Adviser 
to the Ministry of Education, took the place 
of Mr. A. V. Venkateswaran. Mr. Venkates- 
waran, in spite of his very short connection 
with the Governing Board, took lively 
interest in the Institute. We cannot but 
record our gratitude to him. We are glad to 
note that the same interest has been main- 
tained by Mr. Prem Narain, who has made 
several constructive suggestions for the 
improvement of the financial position 
of the Institute. 


This year we had a very large number of 
applications and we found it necessary to 
call for interview a larger number of 
students. As many as 150 were interviewed, 
though we could admit only 55, including 
one candidate deputed by the Government 
of Egypt, from the different States of India 

as under: 


Andhra Pradesh 
Assam 

Bihar 

Bombay 

Kerala 

Madhya Pradesh 


_ Madras 
Mysore 
Punjab 
Rajasthan 
Uttar Pradesh 
West Bengal 
Other areas 


Egypt 
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On the basis of our experience, the candi- 
dates have to opt for their specialisation even 
at the time of admission. This has made it . 
possible to have a balance in the strength of 
the various Departments. 


We are happy to note that in the course of 
this year, the question of the recognition of 
our Diploma as being equivalent to the M.A. 
degree has been finally settled, in terms of 
the Government of India Notification 
No. 6/25/56-RPS dated 4th June 1958. The, 
Institute cannot but be most grateful to the 
Government of India in general, and in 
particular to Pandit G. B. Pant, Minister for 
Home Affairs and Mrs. Violet Alva, Deputy 
Minister for Home Affairs and last but not 
the least to Dr. K. L. Shrimali, Minister for 
Education, who is now in our midst. This 
recognition has put an end to the anomaly 
of placing a mere degree at a higher level 
than the real worth of our Diploma. Our 
alumni who suffered in the past are now in a 
strong position and are free from the sense 
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of grievance that their worth was not ade- 
quately recognised by the Government. 


During the year the Faculty lost the 
services of Dr. Pandharinath Prabhu on his 
appointment as Director of the School of 
Psychology in the University of Gujarat at 
Ahmedabad. Though we know, to our cost, 
that his place cannot be adequately filled, we 
have nothing but pleasure at his elevation, 
for a specialist like Dr. Prabhu will now 
find an adequate scope in the wider field 
of university education. The place of 
Dr. Prabhu was taken up by Dr. S. K. Parukh 
who had acted for Dr. Prabhu on a previous 
occasion. Unfortunately, because of his 
varied and increased activities as an Indus- 
trial Consultant, Dr. Parukh does not wish 
to continue in the Institute, and we have 
still to find a satisfactory person to take up 
the responsibility as the Head of our Psycho- 
logy Department. Though not officially 
connected with the Institute, I am sure that 
both Dr. Prabhu and Dr. Parukh will 
* continue to have the same interest in the 
Institute as ever before and will help us with 
their advice whenever required. 


Very early in the year Mrs. M. M. Desai 
was taken seriously ill, and it was thought 
advisable to take her to London for treat- 
ment. It was a great relief to learn that the 
trouble was not so serious, and we were all 
happy to have her back in our midst by the 
beginning of October. During her absénce, 
her work was carried on very ably by 
Miss F. Gandhi, an alumnus of the Institute. 
We are grateful to the authorities of the 
Liaison Committee for Parsi Charity Organi- 
sations of the Parsi Panchayat for permitting 
Miss Gandhi to take up work in the Institute 
on a part-time basis. Mr. L. S. Kudchedkar, 
the Registrar, was in administrative charge 
of the Department. 


Mr. N. F. Kaikobad who had _ been 
permitted to take up a U.N. Social Welfare 


Drector’s REPorT 


Fellowship to Europe returned to duty on 
12th July 1958. In the course of his study 
abroad, he had remarkable opportunities to 
study social welfare institutions in England. 
Denmark, Norway, Finland and Egypt. We 
are glad that Mr. Kaikobad took full advan- 
tage of the opportunities given to him, and 
the Institute is now benefiting by the range 
of his increased experience abroad. 


Turning now to the activities of the different 
Departments, we are glad to note that all of 
them have shown an increased tempo of 
activities. 


THE DEPARTMENT OF. TRIBAL 
WELFARE started work, under Dr. B. H. 
Mehta, with 6 private students and as many 
as 30 officers deputed by different State 
Governments as follows: 


Andhra 3 
Assam 5 
Bihar 1 
Bombay 3 
Kerala 2 
Madhya Pradesh 3 
Manipur 1 
Orissa 5 
Rajasthan 2 
Adimjati Sevak Sangh 5 


30 


This has placed a very heavy strain on 
our hostel accommodation, and it was not 
possible to accommodate all of them in our 
hostel without sacrificing the interests of our 
regular Diploma students, So it was thought 
advisable to have a special hostel for the 
tribal welfare officers under training. Luckily 
in spite of the housing shortage in Bombay, 
it was possible to find the first floor of a big 
sized bungalow in Versova. Suitable furniture 
and canteen facilities had to be provided in 
the hostel. Mr. Prakash was placed in charge 
of the hostel under the direct supervision 
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of Dr. Mehta himself. This arrangement 
could not be described as quite satisfactory, 
for the hostel was 15 miles away from the 
Institute and our bus had to make special 
trips to bring the officers to the Institute and 
take them back. We represented our difficulty 
to the Government of India and it is a matter 
of extreme happiness that both Mrs. Violet 
Alva, the Deputy Minister for Home Affairs 
and Mr. B. N. Maheshwari, the then Deputy 
Secretary, Ministry of Home Affairs, were 
convinced about the necessity for contributing 
towards the extension of our hostel premises, 
and accepted the Director’s request for a 
special grant of Rs. 50,000. Though no 
formal orders have been received so far, we 
have learnt with pleasure from authoritative 
sources that the Director’s request has been 
granted and we may confidently expect that 
there will be increased accommodation for 
about 20 to 30,students by the beginning of 
our new academic session in 1960. 


The Department of Tribal Welfare conti- 


nued to direct, organise and supervise the 
programme of child welfare in tribal areas 
6n behalf of the Indian Council for Child 
Welfare. The work of developing model 
villages in the tribal areas of Chhindwara 
and Tamia under the aegis of Sir Dorabji 
Tata Trust is maintaining its tempo. 


Under Dr. Mehta’s guidance, the investiga- 
tion of the Basic Survey of the Tamia 
Project comprising an intensive study of 
1,200 families was carried out. The tabulation 
of data of the living conditions of the 
children of the industrial workers was 
completed and Dr. Mehta has been busy 
with the draft report. Under instruction 
from the Government of India, Dr. Mehta 
prepared a draft training programme for 
Block Development Officers and Social 
Education Organisers in Tribal areas for 
submission to the Committee of which he is 
the Chairman. He attended meetings of the 
Executive Committee and the Special Com- 


. 
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mittee on Slum Clearance appointed by the 
Slum Clearance Conference which was held 
last year at the Institute’s premises. He also 
prepared a training programme for Housing 
Managers and Urban Community Organisers 
in the City of Bombay and prepared schemes 
for Urban Community Organisation at the 
request of the Department of Labour, 
Government of Bombay. He is Honorary 
Director of the Training Project. Dr. Mehta 
has now come to be recognised as an autho- 
rity on tribal problems and his advice has 
been sought for in varied directions. 


THE DEPARTMENT OF LABOUR 
WELFARE AND INDUSTRIAL RELA- 
TIONS, had 21 students specialising in 
Labour Welfare and Industrial Relations. 
Dr. M. V. Moorthy, Head of the Department, 
undertook a research work to be completed 
in four months’ time on ‘Job Description 
and Evaluation Work’ in collaboration with 
the Bombay Productivity Council. He sub- 
mitted a scheme of research to the Ford 
Foundation and also to the Productivity 
Council, He is Chief Editor (Honorary) and 
Leader Writer to Management Executive. 
He is Chairman of the Industrial Welfare 
Association, India, and member of the All 
India Council of Labour and Personnel 
Officers and the Bombay Productivity Coun- 
cil. The work and worth of our Labour 
Welfare Department has come to be appre- 
ciated more and more by the managerial and* 
labour organisations in the country, and credit 
for it has to go mainly to Dr. Moorthy. 


THE DEPARTMENT OF MEDICAL 
AND PSYCHIATRIC SOCIAL WORK 
had 10 students specialising in Medical and 
Psychiatric Social Work. Dr. Miss G. R. 
Banerjee, Head of the Department, was able 
to develop two more field work centres, one 
at Acworth Leper Home and the other at 
the K.E.M. Hospital. The Department also 
plans to organise a Club for the mentally ill 
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under the auspices of the Association of the 
Friends of the Mentally Ill. The authorities 
of the Bengal Club (Opp. K.E.M. Hospital) 
have agreed to give their premises every week. 
The students of the Department of Medical 
and Psychiatric Social Work started the 
Club in March this year. The staff of the 
Child Guidance Clinic of the Institute will 
also give its co-operation in running the 
Club. About three years ago the students of 
this Department organised clubs for patients 
in the Mental Hospital, Thana, which are 
still functioning. Recognising their therapeu- 
tic value the authorities there have continued 
them. Students of the Medical and Psychia- 
tric Social Work Department organised a 
Variety Entertainment on 12th April 1959 
and collected a sum of Rs. 13,000/- net. This 
amount is not taken into the account in the 
Budget of the Institute, because it is being 
used for certain philanthropic activities 


closely bearing on the work of the Institute. 
Dr. Banerjee is a member of the Board of 


Management of the Acworth Leper Home, 
and she represents the Institute in the 
Greater Bombay Leprosy Control Scheme. 
She is an active member of the Family 
Welfare Agency and of the Association of the 
Friends of the Mentally Ill. As an experienced 
social worker and a teacher, she has been 
held in great esteem and her advice has been 
widely sought. 


In THE DEPARTMENT OF SOCIAL 
RESEARCH, Dr. S. D. Punekar had 5 
students specialising in Social Research. 
During the year Dr. Punekar continued his 
writing activity and a number of his articles 
have appeared in different journals. The 
following research surveys were in progress 
in the Department of Research: Drink 
Problem in Vidarbha and Marathwada; 
Mithapur Survey; Survey of Socio-Economic 
Conditions of Prostitutes in Bombay City 
(on behalf of the Association of Moral and 
Social Hygiene, Bombay). 


Drmrector’s Report 


Dr. Punekar participated in the Govern- 
ment of India’s Workers’ Education Scheme. 
He delivered 24 lectures, conducted seminars 
and debates, held examinations (oral and 
written) and produced literature under this 
scheme. He is a member of the Syllabus 
Committee of ‘Diploma in Labour Welfare’ 
of the Bombay University. He is Chairman 
of the Souvenir Volume of the Konkan 
Development Conference. Dr. Punekar has 
added to the reputation of the Institute and 
to his own by his research activities. 


THE DEPARTMENT OF URBAN 
COMMUNITY ORGANISATION AND 
RURAL WELFARE had the fuli benefit of 
Mr. N. F. Kaikobad’s increased knowledge 
and experience acquired during the period 
of his U.N. Social Welfare Fellowship. 


To meet the training needs at the field 
level in Urban Community Organisation, the 
Department organised the first short-term 
course for the organisers of Community 
Centres in 1957. During the last three years 
we have trained in all 20 organisers deputed 
by the Labour Welfare Board of the Govern- 
ment of Bombay, Labour Welfare Depart- 
ment of Bombay Municipal Corporation 
and private organisations. The recent trends 
indicate that Community Centres will become 
the principal agencies of urban community 
development projects in the country. No 
community centre can rise above the level 
of its professional community organisers. 
We hope to play our part in urban community 
development by preparing competent workers 
for the field level. The fourth short-term 
course expected to commence in January 
1960 will admit candidates deputed by State- 
sponsored and private community centres. 


Besides conducting the short-term courses 
for the workers of Community Centres and 
two-year Diploma programme, the Depart- 
ment looks after the field work experience of 
the junior students in Group Work and 
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Community Organisation. We are grateful 
to Mr. C. Thomas, Welfare Commissioner, 
Labour Welfare Board, Government of 
Bombay; the Bombay Port Trust authorities 
and their Chief Labour Officer; and Mr. P. R. 
Gaikwad, Director of the Nagpada Neigh- 
bourhood House for providing field work 
facilities. With the appointment of Miss S. 
Ranadive as Supervisor, the scope of our 
field work activities at Antop Hill has 
considerably increased. 


Besides these agencies, the Institute runs 
its own Community Centre at Worli which 
is predominantly a working class area. This 
Centre is the field laboratory in urban 
community organisation for students as well 
as the staff of the Department. The Centre 
runs a Nursery School, a Play Centre for 
children and youths, a small Library, sewing 
and handicraft classes for women and girls 
and social education programme through 
debates, lectures, film shows, competitions 
and celebrations of special days. This year a 
new activity has been added in the Centre’s 
programme, namely hobby clubs .in which 
crafts like cane work and wire work are 
taught by our students to the children and 
youths. An Advice Bureau, on the pattern of 
Citizens’ Advice Bureau of United Kingdom 
was started at Worli Centre on Ist March 
1959..A panel of a doctor, a lawyer, a labour 
officer and voluntary social workers will 
assist the Worli Community Centre in giving 
information services to the people in the 
neighbourhood. 


In THE DEPARTMENT OF RURAL 
WELFARE, besides the two-year pro- 
gramme, the Department offered a short-term 
course for the Rural Development Officers 
deputed for special training by the Rural 
Development Department of the Government 
of Assam. After completing four months’ 
theoretical training, the officer-trainees were 
taken on a study tour in Saurashtra and in 


Uttar Pradesh to study the working of 
Panchayats. We are thankful to the Develop- 
ment Department of both the States for the 
facilities provided to us. The trainees also 
spent a week in studying the rural co- 
operatives and the working of Sarvodaya 
Kendra in Thana District. We are grateful 
to Acharya Bhise of Kasa_ Sarvodaya 
Kendra, Sri Jugatram Dave of Swaraj 
Ashram, Vedchi, who helped the trainees 
to study the working of their rural welfare 
programme. A four-day visit to the Satara 
Project was also arranged when Mr. L. S. 
Kudchedkar, Registrar, accompanied the 
Rural Development Officers. This Project is 
run by the Rural Development Board of the 
Sir Dorabji Tata Trust. We are thankful to 
Mr. N. D. Godbole, Secretary of the Sir 
Dorabji Tata Trust, for giving an over-all 
idea of the working of the project and also 
for making necessary arrangements for 
obeservation study by the trainees in the* 
villages of the Project. 


With the help of specialists from the 
Literacy House, Lucknow, U.P., a one-week 


course in Adult Literacy Methods was 
organised in the third week of March. 


THE DEPARTMENT OF FAMILY 
AND CHILD WELFARE had_under 
Mrs. M. M. Desai 6 students specialising. 
Mrs. Desai has planned a Children’s Preven- 
torium, and it was started in cooperation’ 
with the Family Planning Training and 
Research Centre of the Government of India 
in June 1958. It is located at the premises of 
the Family Planning Training and Research 
Centre at Sandhurst Road. About 40 
children are given part-time day care at this 
Centre under the supervision of a trained 
social worker, a Montessori trained teacher, 
and an Ayah. The programmes aim at inte- 
grating health, education and social welfare 
services to the children. A definite intake 
procedure is followed giving the maximum 
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opportunity for such children as need care 
due to health, economic and social factors, as 
the ill health of the mother or the child, 
large number of children, and consequent 
neglect, etc. This year the students organised 
a Charity Premiere of the ‘Inn of the Sixth 
Happiness’ at New Empire held on 12th 
March 1959, and it collected a substantial 
amount of about Rs. 10,000 by securing 
advertisements and sale of tickets. This 
will enable the students to continue with 
the good work started through their 
initiative and efforts. 


Mrs. Desai attended the World Family 

Congress organised by the International 
Union of Family Planning in Paris from 16th 
to 21st June 1958, as one of the delegates 
from the Indian Conference of Social Work, 
and she participated in the Section on 
‘Family Welfare and Social Services parti- 
.cularly in the countries undergoing Indus- 
trialization’, for which she had prepared a 
paper on ‘Evolving Pattern of Family Life in 
India’. 

Under Mr. J. J. Panakal, THE DEPART- 
MENT OF CRIMINOLOGY, JUVENILE 
DELINQUENCY AND CORRECTIONAL 
ADMINISTRATION, has figured very pro- 
minently in the course of the year. Soon after 
the last Convocation, he organised a two- 
week course in May 1958 on Juvenile Delin- 
quency in which 91 officers from almost all 
States of India participated. This course’ had 
the honour of being inaugurated by 
Mrs. Violet Alva, Deputy Méinister for 
Home Affairs, 


A special course on Probation Work was 
offered from 15th to 28th December 1958 
in which nine States—Assam, Bihar, Delhi, 
Kerala, Madhya Pradesh, Mysore, Punjab, 
Rajasthan and Uttar Pradesh—were officially 
represented by 18 officers. The significant 
geographical spread points to the demand in 
the country for training in probation work. 


Drrector’s Report 


A Seminar on Probation Work with Adult 
Offenders and Juvenile Delinquents was held 
from 21st to 23rd December 1958, which 
again was inaugurated by Mrs. Violet Alva, 
Deputy Minister for Home Affairs. Partici- 
pants in the Seminar came from all the States 
of India and the Administrations of Delhi 
and Manipur. 


The six months’ programme of training 
leading to the Certificate in Correctional 
Administration had 11 candidates from the 
States of Andhra Pradesh, Assam, Bombay, 
Kerala, Mysore, Orissa and West Bengal. 
While this programme of training is popular 
with Government Departments whose 
budgets do not permit the deputation of 
officers for the two years’ programme of 
training, some Governments are increasingly 
finding it possible to depute candidates even 
for the two year’s programme leading to the 
postgraduate Diploma. 


During the year Mr. Panakal undertook a 
survey of Probation Services in India for 
Adult Offenders and Juvenile Delinquents 
with a grant of Rs. 11,000 from the Ministry 
of Education, Government of India. This 
survey is in progress. Mr. Panakal has also 
been assigned by the United Nations the 
task of preparing a Report on the Prevention 
of Types of Criminality Resulting from 
Social Changes and accompanying Economic 
Development in Less Developed Countries 
for United Nations World Congress on the 
Prevention of Crime and the Treatment of 
Offenders. 


THE DIRECTOR attended the Rajya 
Sabha session during the year though he was 
not able to attend the November-December 
session owing to his deputation to Japan as 
a member of the delegation to the 9th 
International Conference of Social Work 
and the International Association of Schools 
of Social Work held in Tokyo from 27th 
November to 6th December. He continued 
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to be the President of the Family Welfare 
Agency and of the Association of the Friends 
of the Mentally Ill and member of the 
Research Programmes Committee of the 
Planning Commission. He attended meetings 
of the Senate and Academic Council of the 
Bombay University and of the Syndicate of 
the S.N.D.T. Women’s University and the 
Executive Council of the Banaras Hindu 
University, and the meetings of the Academic 
Council of the Poona University. He is a 
member of the Central Advisory Board for 
Tribal Welfare, Government of India as well 
as of the Bombay State Board for Tribal 
Welfare, and of the Committee for the 
Development of Greater Bombay, appointed 
by the Municipal Commissioner of Bombay. 
He is a member of the Indian National 
Commission for UNESCO and of the 
Indian Council for Cultural Relations. 
The Mysore University has published a collec- 
tion of his essays: “The Philosophy of 
Mahatma Gandhi and Other Essays, 
Philosophical and Sociological’. 


During the period under report, the 
LIBRARY has added 514 books, 88 bound 
volumes of journals and 64 theses. This 
brings the total number of volumes in the 
Library to 12,017. The Library subscribes to 
93 periodicals over and above 63 periodicals 
received in exchange for The Indian Journal 
of Social Work. The Library prepared six 
ad hoc bibliographies for the use of the 
students, 


The work of The Indian Journal of Social 
Work has been mostly looked after by Mr. N. 
Hormusji. While the quality of its articles has 
been as good as ever, it is regretted that for 


varied reasons its publication has not been’ 


according to schedule. Strenuous efforts are 
being made to see that the Journal appe4rs in 
the last month of every quarter very regularly. 

This year the INSTITUTE DAY was 
celebrated on 8th November 1958 with Sir 


Vithal Chandavarkar as the Chief Guest. 
Mention of this cannot but be made without 
the sad reflection that this was one of the 
last public functions attended and addressed 
by Sir Vithal. His address on the occasion 
was typical of his sincerity and the courage 
of his convictions. He was a very good 
friend of the Institute and it is a matter of 
some consolation that he did come to us as 
our honoured Chief Guest just a couple of 
months before he passed away leaving the 
public life of Bombay in general and the 
industrial and educational activities in parti- 
cular all the poorer. 


This year the Students’ Union has worked 
with particular vigour. Apart from _ its 
routine activities, the President and Secretary 
of the Union deserve to be congratulated on 
having attracted two eminent visitors to the 
Institute—His Eminence Valerian Cardinal 
Gracias who addressed the Students’ Union 
on 23rd March 1959 on ‘Religion and Social 
Work’. It was characterised by deep earnest- 
ness and will long be remembered as one of 
the most inspiring addresses the Students’ 
Union has had the privilege of listening to. 
Another eminent visitor was no less a person 
than Mrs. Indira Gandhi, President of the 
Indian National Congress. During her short 
visit to Bombay, she had a crowded pro- 
gramme; nevertheless she consented to dine 
with the students of the Institute on 28th 
March 1959. Her presence showed her 
interest in social work and appreciation of 
the Institute in the field of social work. Her 
visit to the Institute will long be remembered 
for the graciousness and charm with which 
the distinguished visitor moved about with 
the students and the staff of the Institute. 


Professor Charles Hendry of the University 
of Toronto, Vice-President of the Inter- 
national Conference of Social Work visited 
the Institute and addressed the students on 
Recent Developments in China on 25th 
February 1959. Among other visitors to the 





64 


Institute were the Leader and members of 
the Social Welfare Team of the Planning 
Commission, U.N. Evaluation Mission on 
Community Development, I.L.0., T.C.M 
and U.N. Experts as well as some foreign 
students of Indian languages from East 
European countries, Mongolia and China. 
Several distinguished visitors who attended 
the International Conference of Social Work 
at Tokyo visited India on their way back 
and were good enough to visit the Institute. 

Perhaps it is worthwhile mentioning that 
in spite of the heavy load of work that all 
the members of the staff have had to bear, 
they have found it possible to participate in 
the various conferences and seminars held in 
different parts of India. While invitations 
galore have been received we could -make a 
member of the Faculty attend only one or the 
other of the conferences and some selected 
seminars. The Director participated in the 
Careers Conference organised by the Rotary 
Club of Bombay Suburban West, in the 


Symposium on Your Child and in the 


Conference of Personnel and Welfare 
Officers. Dr. Mehta attended the All India 
Town Planners Conference at Lucknow and 
the Seminar on Rural Education conducted 
by the Ministry of Education. Dr. Punekar 
attended the Indian Adult Education Associa- 
tion Seminar on Urban Social Education 
at Lucknow and the Labour Economic 
Conference at Agra, where he was re-elected 
as Honorary Secretary and member of the 
Editorial Board of The Indian Journal of 
Labour Economics. Dr. Punekar also attended 
the annual conference of the Association 
of Moral and Social Hygiene in Bombay 
where he was Sectional Chairman of the 
Section on Research. Mr. N. F. Kaikobad 
attended the Alcoholism, 
Bombay’, and’ also attended the Seminar on 
Urban Social Education at Lucknow. 
Mr. Panakal attended the Symposium of the 
Central Suppression of Immoral Traffic Act. 


‘Institute of 


Drector’s REPorT 


The Technical Co-operation Mission 
authorities in India organised two fortnightly 
Seminars in Simla in the month of May 
1958, on the subjects of Teaching Case Work, 
Group Work and Social Research as well as 
Curriculum Planning. The following members 
of the staff were deputed to attend these two 
Seminars: Dr. S. D. Punekar, Mrs. M. M. 
Desai, Mrs. L. S. Gujarati and Mr. L. S. 
Kudchedkar. According to their reports they 
were immensely benefited from these semi- 
nars which were attended by representatives 
of different schools of Social Work in India. 


We are thankful to the American Woman’s 
Club for the grant of Rs, 1,000 for the award 
of four scholarships to women students, The 
Institute continued to receive very generous 
support from the Sir Dorabji Tata Trust and 
the Sir Ratan Tata Charities and the Govern- 
ment of India and the Government of Andhra 
Pradesh. Though we received from the 
Government of Bombay a grant of Rs. 11,000 
this year, for which we cannot but be thank- 
ful, we have a feeling that the Tata Institute 


of Social Sciences does- not get as much 


support from the Government of Bombay as 
it has a right to expect. More generosity from 
the Government of Bombay will be a definite 
incentive to other State Governments to 
extend their patronage to the Tata Institute 
of Social Sciences. It is not a happy experience 
to have deficit budgets year after year. It 
was possible for us to carry on in the past 
because of the reserves that had been built 
up, but now that the reserves have been 
practically wiped off, deficits will continue 
to be genuine deficits, and it will be for the 
Governing Board to think out ways and 
means of increasing the resources of the 
Institute. An increase in the fees will by no 
means cover the deficit, but it will help to 
reduce it. 


One of the most prized activities of the 
Institute has been the School for Bedridden 
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Children in the Bai Jerbai Wadia Hospital 
for Children. It was started ten years ago and 
the expenses have been generously borne by 
the Government of Bombay. It is a remark- 
able measure of social work and the joy of 
education from which so many cripples have 
been benefited should not be allowed to be 
lost at a time when India aspires to be more 
and more a Welfare State. We are happy to 
note that the Government of Bombay has 
been pleased to sanction a grant of Rs. 5,500 
per year for a further period of three years 
till 31st March 1962. By this measure the 
Government of Bombay has earned not 
merely the thanks of the Tata Institute but 
of the unfortunate crippled children who have 
been getting the benefit of this scheme. 


This year the Faculty has decided to 
award the Shield for the Best Student of the 
Year to Fr. C. Rocco of Ceylon and the Shield 
for the Best Student in Field Work to 
Mrs. P. Malhotra. 
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At this Convocation 52 students will 
receive their Diplomas in Social Service 
Administration; 3 Certificates in Applied 
Psychology and 1 Certificate in Social 
Research. 


In conclusion, the Director places on 
record his thanks for the cordial co-operation 
he has received from his colleagues on the 
Faculty as well as from the Registrar, 
Mr. L. S. Kudchedkar and the staff of the 
Institute in general. We are thankful to Sir 
Homi Mody and the other Trustees of the 
Sir Dorabji Tata Trust for the generosity 
with which they have met the needs of the 
Institute. We are thankful to the members 
of the Governing Board for the keen interest 
they have taken in the Institute and especially 
to the Chairman, Professor R. Choksi, 
whose will to serve is ever at the disposal 
of the Institute. His presence at our functions 
has been keenly appreciated by the students, 
the Faculty and the staff generally. 











SPEECH OF SIR HOMI MODY, x.z.z. 


LADIES AND GENTLEMEN: 


The learned Director of the Institute, 
Professor Wadia, began by saying it was his 
pleasant duty to present the Director’s Report. 
I wish I could say I, too, had a pleasant task 
to perform. From the experience you have 
had of me at previous Convocations, I know 
you do not expect very much from me and 
I promise I shall not disappoint you. I have 
figured on many platforms, but a Convocation 
is a solemn affair and somehow I find myself 
a little out of place in it. 


I shall start by thanking the Government 
of India for the Special Grant of Rs. 50,000/- 
which we understand has been sanctioned for 
the extension of our Hostels. Adequate and 
suitable Hostel accommodation is a matter of 
not a little importance to students, and it is 
satisfactory to note this Institute is more 
happily placed in that direction than most 
educational institutions in the country. The 
Government grant has to be matched by an 
- equivalent contribution from the Trust, and 
I am happy to announce we shall not only 
make a matching grant, but even improve 
upon it. We shall contribute Rs. 60,000/-. I 
am not quite sure if I have consulted my 
colleagues in the matter but there is nothing 
like a public commitment to bring round 
dissenting colleagues, if any. 


Our thanks are also due to the Government 
of India for the recognition given to the 
Institute Diploma, and I am happy to endorse 


the tribute the Director has paid to the Home | 


Minister Pandit Pant, the Deputy Minister 
Mrs. Violet Alva and the Education Minister 
Dr. Shrimali for what they have done in this 
connection. I must say, however, I do not like 
the way in which the Director has placed the 
matter before you. He has talked of the 
anomaly of placing “a mere degree at a higher 
level than the real worth of the Diploma of 


the Institute.” I am sure he would not have 
labelled the M.A. a ‘mere degree’, if he had 
remembered my academic qualifications and 
paused to consider how much of midnight oil 
I must have burnt in preparing for the degree 
and the trouble I must have taken in getting 
on friendly terms with examiners and 
supervisors. 

While on the subject of Government 
assistance, I wonder what is wrong with the 
Government of Bombay. Normally, liberal 
and enlightened in its outlook, it seems to 
have developed a bump of parsimoniousness 
in its dealings with us, and its assistance to 
our Institute is most meagre and disappoint- 
ing. Half the number of students admitted to 
the Institute year after year come from 
Bombay State, and yet its grant is a little more 
than that given to us by the Government of 
Andhra Pradesh; and this in spite of the fact 
that the State has recently grown enormously 
in size, population and material resources, 
thanks to a last minute decision taken by 
Parliament on the question of the re-organi- 
gation of States. I hope our able and popular 
Chief Minister and his Government will 
realize their obligations towards an Institute 
which can claim to be the pride of India in 
its special field, and where such a large pro- 

rtion of the students is drawn from the 

ple of the State. In their desperate need 

or funds, I hope the authorities of the 

nstitute will not be compelled to resort to 

illicit distillation, or other such popular 
devices for making money. 

Now that the Education Minister is seeing 
for himself some of the work done at the 
Institute, I wish he would see his way to 
open his purse-strings a little wider. I also 
hope the Director of the Institute will succeed 
in the special effort which he is going to make 
in the coming year to contact the States and 
employ his persuasive powers on them. 
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At the same time, the Governing Body of 
the Institute should devise ways and means 
of inducing business houses to make a fixed 
contribution every year to the funds of the 
Institute. I think it is time they took some 
interest in the work that is being done here 
and endowed a Chair for Industrial Relations 
at the Institute. At the least, businessmen 
should realize there is not much fun in paying 
out everything in taxes. 


The Director’s Report emphasises the 
valuable work being done in the field of tribal 
welfare by a department of the Institute under 
Dr. Mehta. Strong support from the Central 
Government has made possible its main 
activities. On Dr. Mehta’s initiative, welfare 
work for women and children in tribal areas 
has secured the support of the Indian Council 
for Child Welfare, and we are particularly 
glad that the President of the Council, 
Shrimati Indira Gandhi, recently paid a visit 
to the institution at the invitation of the 


students. It was a gracious action on her part, 
amid the heavy responsibilities of the Congress 
Presidentship. I understand that Dr. Mehta 


has also enlisted the keen interest of 
Shrimati Durgabai Deshmukh, Chairman of 
the Central Social Welfare Board, in the work 
of the Institute. 


One other activity I should like to mention 
and that is the short courses on Juvenile 
Delinquency, for which Mr. Panakal has been 
chiefly responsible. From the Director’s 
Report it is clear that a large number of States 
are recognising the value of this training. I 
hope there will also be a course on senile 


CoNVOCATION 


“delinquency,” of which we see some alarming 
symptoms in the country today. 


It is not possible for me to refer to all the 
multifarious activities of the Institute at one 
‘go’. I shall take them up by turns, so that by 
the time I finish as Chairman I will have 
mentioned them all. Only this I will say that 
every department of the Institute is making a 
significant contribution to the cause of social 
welfare and the advancement of social 
sciences. 


Before I leave the subject, I feel, I must 
on behalf of the Trustees, say a word of 
appreciation of the great service that Professor 
Wadia is rendering as Director. The range of 
his educational experience and, I may add, 
of his experience of public affairs brings to our 
problems the balanced judgment that our 
Institute needs. He is, as you know, a Member 
of the Rajya Sabha, where affairs of State are 
transacted in an atmosphere which is a happy 
blend of statesmanship and somnolence. 


I now come to the really pleasant part of 
my duties, and that is to welcome Dr. Shrimali. 
It is the first time that the Minister of 
Education at the Centre is here amongst us 
to deliver the Convocation Address. Dr. 
Shrimali is first and last an educationist, and 
it is natural that in his regime educational 
policies should be influenced by the ideals of 
education, and not by the exigencies of 
politics. We welcome him in our midst not 
only as Education Minister, but as a friend 
and well-wisher of the Tata Institute of Social 
Sciences. I have pleasure in requesting him, 
on behalf of us all, to deliver the Convocation 
Address. 








CONVOCATION ADDRESS 





Dr. K. L. SHRIMALI 





Mr. Chairman, Professor Wadia, 
Members of the Staff, Students, and 
Ladies and Gentlemen, 


I am extremely grateful to you for inviting 
me to deliver the 19th Convocation Address. 
I must apologise to you for not having come 
prepared with a written address. I had 
expressed my inability and apology to your 
Director before I came over here. I realise 
the solemnity of the occasion but since the 
Parliament was in session I found it impos- 
sible to give much time and thought to this 
assignment. Please accept my apologies. 


I have been in touch with this Institute 
since its very inception. The Tata family has 
shown farsightedness in setting up this 
Institute which has become one of the most 
_ important institutions of its kind not only in 
India, but in the whole of Asia. The Board has 
been very fortunate in getting able and 
devoted Directors like the late Dr. J. M. 
Kumarappa, and now my friend Professor 
Wadia, and of our distinguished philosophers. 
Institutions are built up not through material 
resources but primarily through the devoted 
service of its staff. The institute could not have 
got better directors in its initial stages than 
these two eminent persons. I have watched 
with great interest the way in which this 
Institute has grown. It has been a pioneering 
effort and it must be very satisfying both to the 
Governing Board as well as to the members of 
the Faculty that, as a result of this effort, 
several other schools of social work have come 
into existence. Your example has been 
followed by several other universities. 


In our country, at the present time, we 
have undertaken great plans of development. 


I expect, in the next few years great changes 
will take place in our society, on account of 
the impact of science and technology. These 
changes will ultimately bring about changes 
in human relationships also. New cultural 
patterns are bound to emerge. It is therefore of 
vital importance to us that these changes are 
properly directed so that we might not go 
astray. In modern industrial society our 
activities become more and more specialised. 
We are predominantly an agricultural society 
but as we industrialise ourselves, new human 
relationships and new cultural patterns come 
into being. When the community was more 
integrated and life was simple probably there 
was no need for schools of social work. But in 
order to tackle complicated problems that arise 
in modern industrial society, we now realise 
that there is greater and greater need for 
specialised knowledge in various branches of 
learning including social services. Schools of 
social sciences, therefore, fulfill real needs of 
our society. 


I should like to say a few words to the 
students who are going out of this Institute. 
In the course of your stay, you have studied 
various aspects of social work. You have 
acquired knowledge of Psychology, Sociology, 
Anthropology and other social sciences, 
knowledge of which will be useful to you in 
tackling many problems of modern industrial 
society. But there is one thing which I should 
like you to remember. The most essential 
quality which makes a social worker successful 
is moral sensitivity. There is a marked 
tendency in our public life today to place self 
over society. We are becoming more and more 
individualistic. We see poverty all around us 
and are not moved. We see dirt and are not 
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At the same time, the Governing Body of 
the Institute should devise ways and means 
of inducing business houses to make a fixed 
contribution every year to the funds of the 
Institute. I think it is time they took some 
interest in the work that is being done here 
and endowed a Chair for Industrial Relations 
at the Institute. At the least, businessmen 
should realize there is not much fun in paying 
out everything in taxes. 


The Director’s Report emphasises the 
valuable work being done in the field of tribal 
welfare by a department of the Institute under 
Dr. Mehta. Strong support from the Central 
Government has made possible its main 
activities. On Dr. Mehta’s initiative, welfare 
work for women and children in tribal areas 
has secured the support of the Indian Council 
for Child Welfare, and we are particularly 
glad that the President of the Council, 
Shrimati Indira Gandhi, recently paid a visit 
to the institution at the invitation of the 
students. It was a gracious action on her part, 
amid the heavy responsibilities of the Congress 
Presidentship. I understand that Dr. Mehta 
has also enlisted the keen interest of 
Shrimati Durgabai Deshmukh, Chairman of 
the Central Social Welfare Board, in the work 
of the Institute. 


One other activity I should like to mention 
and that is the short courses on Juvenile 
Delinquency, for which Mr. Panakal has been 


chiefly responsible. From the Director’s 
Report it is clear that a large number of States 
are recognising the value of this training. I 
hope there will also be a course on senile 
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“delinquency,” of which we see some alarming 
symptoms in the country today. 


It is not possible for me to refer to all the 
multifarious activities of the Institute at one 
‘go’. I shall take them up by turns, so that by 
the time I finish as Chairman I will have 
mentioned them all. Only this I will say that 
every department of the Institute is making a 
significant contribution to the cause of social 
welfare and the advancement of social 
sciences. 


Before I leave the subject, I feel, I must 
on behalf of the Trustees, say a word of 
appreciation of the great service that Professor 
Wadia is rendering as Director. The range of 
his educational experience and, I may add, 
of his experience of public affairs brings to our 
problems the balanced judgment that our 
Institute needs. He is, as you know, a Member 
of the Rajya Sabha, where affairs of State are 
transacted in an atmosphere which is a happy 
blend of statesmanship and somnolence. 


I now come to the really pleasant part of 
my duties, and that is to welcome Dr. Shrimali. 
It is the first time that the Minister of 
Education at the Centre is here amongst us 
to deliver the Convocation Address. Dr. 
Shrimali is first and last an educationist, and 
it is natural that in his regime educational 
policies should be influenced by the ideals of 
education, and not by the exigencies of 
politics. We welcome him in our midst not 
only as Education Minister, but as a friend 
and well-wisher of the Tata Institute of Social 
Sciences. I have pleasure in requesting him, 
on behalf of us all, to deliver the Convocation 
Address. 
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Mr. Chairman, Professor Wadia, 
Members of the Staff, Students, and 
Ladies and Gentlemen, 


I am extremely grateful to you for inviting 
me to deliver the 19th Convocation Address. 
I must apologise to you for not having come 
prepared with a written address. I had 
expressed my inability and apology to your 
Director before I came over here. I realise 


the solemnity of the occasion but since the 
Parliament was in session I found it impos- 
sible to give much time and thought to this 
Please accept my apologies. 


assignment. 


I have been in touch with this Institute 
since its very inception. The Tata family has 
shown farsightedness in setting up this 
Institute which has become one of the most 

_important institutions of its kind not only in 
India, but in the whole of Asia. The Board has 
been very fortunate in getting able and 
devoted Directors like the late Dr. J. M. 
Kumarappa, and now my friend Professor 
Wadia, and of our distinguished philosophers. 
Institutions are built up not through material 
resources but primarily through the devoted 
service of its staff. The institute could not have 
got better directors in its initial stages than 
these two eminent persons. I have watched 
with great interest the way in which this 
Institute has grown. It has been a pioneering 
effort and it must be very satisfying both to the 
Governing Board as well as to the members of 
the Faculty that, as a result of this effort, 
several other schools of social work have come 
into existence. Your example has been 
followed by several other universities. 


In our country, at the present time, we 
have undertaken great plans of development. 


I expect, in the next few years great changes 
will take place in our society, on account of 
the impact of science and technology. These 
changes will ultimately bring about changes 
in human relationships also. New cultural 
patterns are bound to emerge. It is therefore of 
vital importance to us that these changes are 
properly directed so that we might not go 
astray. In modern industrial society our 
activities become more and more specialised. 
We are predominantly an agricultural society 
but as we industrialise ourselves, new human 
relationships and new cultural patterns come 
into being. When the community was more 
integrated and life was simple probably there 
was no need for schools of social work. But in 
order to tackle complicated problems that arise 
in modern industrial society, we now realise 
that there is greater and greater need for 
specialised knowledge in various branches of 
learning including social services. Schools of 
social sciences, therefore, fulfill real needs of 
our society. 


I should like to say a few words to the 
students who are going out of this Institute. 
In the course of your stay, you have studied 
various aspects of social work. You have 
acquired knowledge of Psychology, Sociology, 
Anthropology and other social sciences, 
knowledge of which will be useful to you in 
tackling many problems of modern industrial 
society. But there is one thing which I should 
like you to remember. The most essential 
quality which makes a social worker successful 
is moral sensitivity. There is a marked 
tendency in our public life today to place self 
over society. We are becoming more and more 
individualistic. We see poverty all around us 
and are not moved. We see dirt and are not 
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affected by it. We see disease all round us, and 
sometimes though we ourselves become victims 
we make no effort to eradicate them. You may 
have acquired the best of knowledge in your 
specialised fields, but unless you have deve- 
loped moral sensitivity you will not be able to 
make a correct approach to most of the social 
problems. Specialised knowledge is necessary, 
but along with that you should develop those 
human qualities which enable you to under- 
stand the sorrows and sufferings of your fellow 


beings. 


There is one more thing which I should like 
you to remember. When we are building up a 
Welfare State, it is natural that it should take 
greater and greater responsibility for the 
welfare of its people. Today the State is taking 
greater care and responsibility in various fields 
in to which it did not enter in the past, and I 
imagine as our plans progress, the Welfare 
State will enter into wider fields and will touch 
all these aspects of human life, which in the 
past were left entirely to individual efforts. 
It is, therefore, all the more necessary at this 
period of our history to stress the importance 
of voluntary work. The spirit of voluntary 
work should not be undermined in any way on 
account of the activities of the Welfare State. 
It is only by encouraging public spirit that we 
shall be able to strengthen the democratic 
forces in our country. There is no field in 
which private enterprise is more necessary than 
in the field of social work. During the past few 
years, as the State enters the field of social 
services we have witnessed a slackness on the 
part of voluntary organisations and private 
agencies and these are signs of retreat of spirit 
of voluntary service. This is a dangerous 
tendency and we should take all necessary 
measures to check it. The State should be one 
of the partners and not the sole monopoliser of 
social services. The spirit of voluntary effort is 
the basis and the foundation of all social work, 
and if we allow this spirit to languish we shall 
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be drifting towards totalitarianism. It is the 
duty and responsibility of the State to take 
greater and greater share in social work but 
we must realise that unless we enable the 
community to serve itself social work will not 
produce the desired results. The spirit of self- 
help in the voluntary organisations should not 
be allowed to die, and I hope in all your 
activities you would stress this aspect of social 
work. You must stimulate and encourage this 
spirit of voluntary service whether you are 
working in the factories, farms, labour organi- 
sations or in child welfare agencies. You should 
not allow this spirit to die. If the State by its 
activity curbs this spirit it will be a great 
mistake. 


Many of our activities and programmes of 
social welfare become infructuous because we 
do not plan them to meet the felt needs of the 
people. We sit in schools of social work or in 
the offices of the secretariat and draw up plans 
for the villages without fully understanding 
their real needs. We do not get co-operation of 
the people because they do not understand the 
significance and importance of these activities; 
that is why many of our programmes 
in community and social welfare projects do 
not lead us very far. It should, therefore, be 
your duty as social workers to stimulate these 
creative urges and healthy impulses among the 
people so that they understand the significance 
of a better, richer, healthier and more co- 
operative life. If you plan without stimulating 
these urges, I am afraid, much of your effort 
will be wasted as it is being wasted now. We 
are all familiar with the pattern of service 
which is rendered through the labour and 
social service camps. The students clean a 
village and if they visit it again after a few 
days they find it in the same dirty condition. 
You go round and see for yourself how many 
of our social welfare activities bear no fruit, 
because we have forgotten that unless the 
community helps itself, outside . agencies 
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cannot do much in taking them out of poverty, 
disease and ignorance. This is a lesson the 
social workers should always bear in mind. 


Lastly, I should like to say one word to the 
members of the Governing Board. I do not 
know whether I have a right to offer them 
any advise, but as an old friend of this 
Institute, I do like to make one suggestion. 
This Institute has played an important role in 
training social workers for urban areas. I am 
glad that recently you have undertaken 
training of social workers for tribal welfare 
and rural reconstruction. We have now many 
schools of social work in the country which are 
doing similar kind of work. The greatest need 
in our country is to understand the needs of 
the rural people and to help them to get out 
of the present state of ignorance and back- 
wardness. I do not by any means wish to say 
that there are no problems in cities. There 


are ever so many problems in the cities also, 
but the time has come when we must direct 
our attention to the understanding of the 
problems and difficulties of the rural people 
and to help them to find satisfactory solutions. 


The institute has played a very important 
role in the past and, I am sure, it will continue 
to serve the people in accordance with its past 
traditions. This institute itself is a fine 
example of how a co-operative effort of the 
industrialists, the community and the Govern- 
ment can function. That is the spirit which you _ 
must develop in our society and, I hope, the 
boys and girls who are going out of. this 
institute will carry the spirit of the Tata 
Institute wherever they go. I am grateful to 
you, Mr. Chairman, once again for giving me 
an opportunity of meeting you and addressing 
a few words to you. Thank you. 
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PROBLEMS IN HUMAN RELATIONS—WORK, WAGES AND WELL-BEING 


It hardly needs saying that the relations 
between employers and employed, and 
between the federations representing the first 
and the unions representing the second, out- 
weigh in importance any other aspect of 
industrial subjects. The first two reasons for 
this are economic, the third is human. 


First, materials apart, the largest ingredient 
in the cost of production tends to be work and 
skill, whether that work and skill are deployed 
on the floor of the factory, or in the drawing 
offices and the designers’ room; in other words, 
wages and salaries. Of course, the percentage 
of labour and skill in a product varies within 
wide limits. At one end labour and skill make 
up the largest element in the cost of such 
products as turbines, jet engines, or women’s 


clothes of the highest fashion. Take turbines, . 


for exainple, where raw materials account for 
little more than one quarter of the total cost. 
At the other end of the scale, such products as 
steel biilets or tinplate or electrolytic copper 
have a small content of labour, though much 
of skill. But all these intermediate products are 
destined for further manufacture: tin plate 
into containers, steel billets or electrolytic 
copper into a variety of end or intermediate 
products. 


Secondly, labour relations are paramount in 
industry, because unless there is confidence 
among directors, manager, staff and work- 
people, there will be inefficiency, the bearings, 
so to speak, will overheat, and occasionally 
they will seize up; strikes or lockouts will stop 
work. 


Thirdly, a man or woman working on a 
forty-four-hour week, and perhaps some 
overtime, is spending the greater part of his 


or her waking life at work. It is crudely 
uncivilised if we spare any efforts to make the 
greater part of anyone’s waking life as healthy, 
safe, cheerful, unfatiguing and interesting as 
we can. The fact that all these will contribute 
to efficiency is a subsidiary point: the primary 
point is that they give people a chance to 
be happy. 


However, the first and over-riding motive 
which makes people work is, obviously, money 
—money on which to live. But it is a great 
mistake to imagine that it is always the only 
one. Habit, interest, sometimes companionship 
without the intrusion of the other sex, loyalty 
to the company which employs them, boredom 
(or a shrew) at home, even the absence of 
other interests, enter into it. 


If the first motive is money on which to live, 
part of this motive concerns the security which 
money can help to buy. Security is not enough 
studied, and it must be understood that 
demands for higher wages are also prompted 
in part by a desire for greater security. Even 
though the consequences are rather less tragic 
than they were, fear of unemployment still 
haunts the mind of every worker. Thus one 
of the first objects in labour relations must 
be, if not to reduce this fear, to narrow its 
field. How can it be done? 


One simple measure is to increase the notice 
of termination of employment by relation to 
the length of service. In most industries every 
man is entitled to one week’s notice, in other 
words, guaranteed wages for one week. If the 
employer cannot employ him during this week, 
he must pay him as if he could. 


It would, however, seem psychologically 
indefensible that a man who has worked for 
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twenty years for a company should be subject 
to the same notice of termination of his 
employment as a man who has served it for 
twenty days. It is true that in well-managed 
companies, over a wide range of industry, the 
workman with twenty years’ service has 
confidence that he will not be turned off 
except in a catastrophe, but one guaranteed 
week is all that he has in writing. 


It would appear that, at a small risk, much 
longer notice could be given. Few companies, 
short of a cataclysm, would dream of dis- 
missing at a week’s notice any man who had 
been on their books for five years or more. 
There are, of course, industries in which long 
service docs not and cannot be earned. De- 
casualisation—hard though it is to believe 
that such a word should exist—is not possible 
in certain kinds of industry. 


When employers discuss longer notice, they 
are prone to think that it always means money 
to be paid out instead of work to be provided ; 
this will be true only in exceptional instances. 
Some companies have a system by which the 
worker who is paid an hourly rate is trans- 
ferred to “staff terms” after serving for a 
given period. 


Others are evolving schemes of a simpler 
kind—one extra week of guaranteed employ- 
ment for each two years of service after the 
second and so forth. They may well produce 
significant and lasting effects on labour 
relations, and we should imitate or initiate 
schemes on these lines over large sections of 
industry. 


Even more important than these measures 
is the policy of the directors in relation to 
security. Continuity of employment for all 
those on the books of a company should be the 
first aim of all industrial policy. This means 
that in directing the policy of a company, we 
should be sure that it is designed to underpin 
the employment of those already working for 


it. This touchstone will be useful when the 
directors have to decide on expansion or a 
more static policy, upon entering into a new 
market, manufacturing a new _ produce 
ordering new tools or making do with old ones. 
It will be useful in deciding on what profits 
to retain for extra depreciation of tools, what 
to retain for new equipment, what distribution 
to make by way of dividends, and what to 
charge the buyer. 


But, it will be asked, where does the share- 
holder come in? It he not a prime object? 
The answer is also yes. You cannot secure 
continuity of employment without having a 
satisfied body of shareholders, who are 
willing to follow their money, take their risks, 
and leave the direction and management 
to others. 


What of the customer or the buyer? It goes 
without saying that unless he too is satisfied 
there can be no security of employment for 
anyone. 


The second reason—given above—why 
labour relations must loom largest in our 
minds concerns confidence between directors 
and managers, staff and work-people. Con- 
fidence is often built up by example, not by 
chance. To cite an actual example: a few 
years ago a whole section of production 
manned by 1,500 men and with hundreds of 
machine tools, had to be transferred across 
the road to a new plant in order to make 
way for expansion. The men left the old plant 
on Friday afternoon and found the jobs “set 
up” ready for them on Monday in the new. 
The move had been so carefully planned that 
production was not interrupted. The men 
said to themselves and to one another, “At 
least these chaps know their business”. 


Confidence can and should also be built up 
consciously. As few people in a business as 
possible should ask “Why?” An_ official 
charged with public relations is now a com- 
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monplace: in a big company he is given a 
staff: his most important work should not be 
with the public or the Press, but with those 
who work for the economy. 


For example, if a new factory is to be built, 
and it is to employ some of those at work 
in an old one, notice of at least two years of 
what is in the wind will generally be possible. 
Sometimes a new location will so disrupt the 
pattern of a man’s travel to work that he will 
want to look for a new job, and as houses are 
now becoming more readily available he may 
even wish to change his house. Changes that 
can be seen coming for a long time are less 
frightening, and if the reasons for them are 
known in advance they may even be regarded 
as interesting and adventurous. The drawings 
and elevation of a new building should be 
displayed on the shop floor as soon as the 
plans have been settled. Men and women are 
nearly as interested in the look and shape of 
where they expect to work as in their own 
homes. 


Sometimes, if a large export order has been 
secured at a cut price, those who are to make 
the product can be told by a sales director, in 
a short lecture, how he travelled to the job, 
what the foreign country looked like, what 
the customer said, how fine the price had to 
be, and how short the delivery date. The 
information brings knowledge, interest and 
confidence; it brings to birth a zest to beat 
the most serious of all competitors—time. This 
is an example of where a quick decision has 
had to be taken: the larger decisions in 
industry are not made in a hurry, and if there 
is the will there is generally the time to 
explain. 


The modern school of Generals, headed by 
Alexander and Montgomery, explained their 
plans to the fighting soldier. This new method 
had an electric effect on their confidence and 


their courage. We must imitate them in 


industry, and change the name of the Public 
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Relations Officer to the Private Relations 
Officer. 


I began by saying that the relations 
between employers and employed, and 
between their respective federations and 
unions, outweigh in importance any other 
aspect of industrial subjects. The first reason 
I gave was the paramount place of work and 
skill in the cost of production. The second 
was the fact that in the absence of confi- 
dence between all concerned in industry 
there will certainly be inefficiency and 
sometimes stoppages. The third reason for 
the importance of industrial relations is the 
most important of all because it is not 
economic but human. I said that no effort 
must be spared to make life in our factories 
as healthy, safe, cheerful, unfatiguing and 
interesting as we can. 


Accident-rates in the factories must be 
watched with the most jealous and critical 
eye: they are also a most valuable industrial 
index. No factory with a really low accident- 
rate is inefficient unless it is unfilled. Colours 
in factories should wherever possible be light 
Chocolate, chosen in order not to show the 
dirt, should be banned. It is superfluous to say 
that every movement of the operative must 
be studied to avoid fatigue and physical 
distortion. Medical attention, playing-fields, 
pensions to long-service men and to the ill are 
too obvious to need discussion. 


Finally, the career must be open to talent. 
This means, first, that no obstacle should be 
put in the way of a man who has the ability 
to rise to the highest positions, first in 
management and finally in the most important 
of all, namely, direction. But it means more 
than this: It means that by education, by 
scholarships, by courses and above all by 
encouragement, men who have the initial 
aptitude should be taught how to fit them- 
selves for the highest positions. 
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It remains necessary to say something about 
relations between employers’ federations and 
trade unions, Last year I ventilated some ideas 
about a long-term deal on the subject of wages. 
It was not an original idea; something of the 
kind has been tried with success in the United 
States. The suggested annual increase (not 
cumulative) was 2} per cent. for five years. 
If an index number of 100 for 1958 was taken, 
wages in five years would be 1124. There 
would have to be provision for a revision of 
these rates by negotiation upon certain pre- 
determined rises in the cost of living. Such 
rises had to reach certain proportions before 
negotiations began: no arithmetical gearing 
was suggested. 


Many details and most of the machinery 
were left for discussion, because it is an 
important objective for conversations to take 
place between employers and unions on such 
subjects when there is no wage-claim on the 
table. It is not desirable that either side should 
be able to take up too set a position in 
advance. 


The idea aroused some interest, and on 
broad lines a good deal more sympathy than 
criticism. Some criticised it quite genuinely 
because they said it was inflationary. It is, 
however, probable, perhaps it is even certain, 
that productivity per man-year will rise by 
more than 24 per cent., due to capital invest- 
ment in new tools, to invention and ingenuity, 
and to improved standards of management. 
If it does, the predetermined rise in wages will 
not be inflationary, because it will be below 
the increase in productivity. Clearly there 
cannot be an index of productivity for an 
engine-driver or a bus-driver, but because 
there are exceptions there would appear to be 
no valid reason not to try the system in other 
industries where it is appropriate. 


Before mechanical and electrical devices 
had been thought of, increased productivity 
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was chiefly gained by increased effort, and by 
a little increased knowledge: a longer working- 
day, more sweat and toil, was the recipe. In 
1958 increased productivity is not within the 
power, granted that it is within the will, of 
the work-people. It is the function of capital 
investment and of management. In fact, 
modern conditions have put the whole matter 
into reverse. Increased productivity can be 
gained only by reducing the effort of the 
operative, by reducing the sweat and toil and 
not, as in former times by increasing them. 

Some trade unionists have criticised the 2} 
per cent increase in wages because it was 
lower than the probable increase in pro- 
ductivity. This might have some force if 
productivity was a function of labour: in the 
modern world it is not, but of capital. At the 
same time, no amount of new ideas, new 
methods and new machines will be of the 
slightest avail unless they are matched by a 
loyal and increasingly skilled force of 
work-people. 


Responsible trade-union leaders are well 
aware that annual wage claims, and either 
annual increases or annual strikes, which come 
up in the calendar as regularly as Derby Day, 
will, if persisted in all phases of the economic 
cycle, ruin a particular industry and lead 
either to unemployment or to violent depre- 
ciation in the purchasing power of the &. 
These leaders are, however, to some extent the 
prisoners of their own members. Nous sommes 
leurs chefs, pourvu que nous les suivons—we 
are their leaders so long as we follow them— 
has today some force concerning trade unions. 
An abject regularity in wage-claims has to be 
broken down by the trade unions themselves, 
and they can do it only if the bulk of their 
members have a clearer idea of some funda- 
mental truths. 


The employers on their side must look to all 
those things which improve relations, some of 
which have been sent out above. The phrase 
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“We cannot offer them something now, they 
will only ask for something more” is often 
justified. Such phrases cannot be proved 
untrue by either unions or employers acting 
alone: they might be proved untrue by mutual 
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discussion at a time when wage-claims are not 
being advanced. Now would not be a bad date 
to begin.—(Viscount Chandos) 


By courtesy of Labour Review. 
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SPECIAL COURSE ON PROBATION WORK WITH ADULT OFFENDERS 
AND JUVENILE DELINQUENTS, 


(December 15-28, 1958) 


With the enactment by Parliament of the 
Central Probation of Offenders Act, 1958, 
efforts are being made all over India to 
introduce and extend probation services. All 
Government Departments entrusted with this 
responsibility have been increasingly aware of 
the need for a special course on probation 
which would orient and prepare newly 
recruited officers. 


The suggestion that the Department of 
Criminology, Juvenile Delinquency and Cor- 
rectional Administration offer a Special 
Course to meet the need for a training more 
advanced than is usually available in a 
Government Department met with approval 
and the course opened on December 15, 1958 
with nine States—Assam, Bihar, Delhi, Kerala, 
Madhya Pradesh, Mysore, Punjab, Rajasthan 
and Uttar Pradesh—officially represented by 
eighteen officers. Most of the candidates were 
responsible for the administration of probation 
in their States. The significant geographical 
spread points to the demand in the country 
for training in probation work. 


Though specialised in content, the course 
was carefully planned with the purpose of 
presenting as comprehensive a programme as 
is consistent with available time. It covered 
the following topics: Probation as a Field of 


Social Work—Scope of the Application of 
Probation in Correctional Work—Economy of 
Probation as against Institutional Treatment 
in Prisons, Reformatories, etc.—Probation 
Acts and Rules with special reference to 
Conditions of the Eligibility for Probation— 
Organisational Structure and Administration 
of Probation Departments—Investigation 
Prior to Placement on Probation—Techniques 
and Procedures for the Supervision and 
Control of Probationers—Housing Facilities 
for Probationers—Employment Problems of 
Probationers—Revocation and Termination of 
Probation—Probation Records—Training of 
Personnel for Probation Work—Courts and 
the Use of Probation—Relations of the Police 
with Probationers—Probation and Aftercare. 
The course combined instruction with 
observation visits to agencies in the City of 
Bombay actively engaged in work with adult 
offenders and juvenile delinquents. Instruc- 
given through the media of 
lectures, visual aids and classroom discussions. 
Candidates were given a working knowledge 
of the methods and encouraged to exchange 
ideas among themselves with a view to 
enhancing their comprehension of the field. 
The course offered to these candidates new 
techniques, new concepts, and new attitudes 
conducive to accomplish their manifold duties. 


tion was 
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It has served as an instrument for the 
elevation of probation standards and as a 
medium through which probation personnel 
could reach an understanding of their common 
problems and receive specialised guidance 
towards their solution. The candidates have 
returned imbued with the spirit of furthering 
programmes in their own Departments. 
There is in the probation field no easy sine 
qua non. It requires understanding and com- 
prehensive training. The unmistakable trend 
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towards greater emphasis on training augurs 
well for the future of probation. Badly under- 
manned as are almost all Departments, many 
probation administrators believe that the need 
in probation at the moment is not only more 
but also better men. This belief in no manner 
discredits the fine work being done by many 
probation departments today. It merely 
emphasises the need for men equipped to cope 
with the difficult problems presented by the 
adult offender and the juvenile delinquent. 





SEMINAR ON PROBATION WORK WITH ADULT OFFENDERS AND 
JUVENILE DELINQUENTS 


(December 21-23, 1958) 


The Seminar on Probation which was 
organised by the Department of Criminology, 
Juvenile Delinquency and _ Correctional 
Administration had unexpectedly assumed the 
startling proportion of a conference. It was 
inaugurated on the morning of December 21, 
1958 by Shrimati Violet Alva, , Deputy 
Minister for Home Affairs, Government of 
India. 


The participants who numbered 140 
included senior officers from Government 
Denartments of Education, Jails, Police, 
Probation and Social Welfare. They came 
from all States of India and the Adminis- 
trations of Delhi and Manipur. Besides, there 
were representatives of University Depart- 
ments and private welfare agencies and 
institutions interested in the problems of crime 
and delinquency. One special feature of the 
Seminar was the enlarged participation of 
judicial officers. 


The Seminar brought together an eminent 
group of high ranking officers from all States 
of India for participation in a programme 
organised by the Institute. Pandit G. B. Pant, 
Minister for Home Affairs, Government of 


India not only made a special contribution to 
mect part of the expenses but also sent Shri C. 
P. S. Menon, Deputy Secretary in the Home 
Ministry to participate in the Seminar. 
Dr. Marshall B. Clinard of the University of 
Wisconsin and Dr. Linwood L. Hodgdon of 
the Kansas State University who are in India 
on other assignments participated in the 
Seminar. 


The Seminar discussed probation problems, 
policies and programmes with special reference 
to the Central Probation of Offenders Act, 
1958. Important aspects of probation were 
discussed by the participants. The Chairmen 
of various sessions of the Seminar included 
Shri P. R. Bhatt, Chairman, Children’s Aid 
Society, Bombay, Shri Paripurnanand Varma, 
President, All-India Crime Prevention Society, 
Dr. P. C. Biswas, Deputy Secretary, Home 
Department, Government of West Bengal, 
Major General Yadunath Singh, Chairman, 
Public Service Commission, Jammu and 
Kashmir and Shri P. Sharma, Director of 
Social Welfare, Government of Rajasthan. 


Through the efforts of the British Council, 
Mr. Gerald Gardiner, Q.C., who was in India 
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to attend the International Congress of Jurists, 
addressed the participants on The Place of 
Probation in the Administration of Justice in 
the United Kingdom. Dr. B. G. Ghate, 
Director of Social Welfare, Government of 
Bombay was the chief guest at the closing 
ceremony on the evening of December 23, 
1958. The Children’s Aid Society and the 
Bombay State Probation and Aftercare 
Association arranged receptions in honour of 
the participants at the Chembur Children’s 
Home and the Chembur Aftercare Hospital 
respectively. 


All Departments of Government engaged in 
work with the adult offender and the juvenile 
delinquent have become increasingly aware of 
the vital method of treatment offered by 
probation, especially after the passing of the 
Central Probation of Offenders Act, 1958. 
Probably, at no time in the history of correc- 
tional work in India were administrators faced 


with problems of graver import to the develop- 
ment of probation programmes. Therefore, the 
Seminar was enthusiastically received by 
Government Departments and _ private 
agencies throughout the country. 


The Seminar was organised at a crucial 
phase in the development of probation in 
India when workers needed an_ extra 
stimulation to move them beyond the limits of 
routine procedures. It has fulfilled a real need 
as it gave them a chance, in some cases for the 
first time, to appreciate the problems and 
possibilities of probation work in various 
regions of our country. 


The principal legacy of the Seminar is the 
considerable group of able men and women 
holding positions of leadership in correctional 
work who have their horizons broadened and 
their aspirations lifted by the associations 
formed in their experience at the Institute. 
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BOOK REVIEWS 


A Report on the Conference held at New Delhi on 10-11 September 1956, to discuss 
the Social and Cultural Factors in Environmental Sanitation in Rural India: Ministry 


of Health, Government of India. 193 pp. 


This Conference of health workers and 
social scientists was called by the Union 
Ministry of Health to discuss various social 
and cultural factors involved in the execution 
of a programme of environmental sanitation in 
the rural areas of India with special emphasis 
en the causation and prevention of disease 
spread through intentional discharges. The 
need for such a conference seems to have 
arisen due to the fact that many rural health 
workers were experiencing resistances regard- 
ing the introduction of sanitary devices and 
it was being realised that public health was 
both a social and technical job and that unless 
social factors regarding resistances were 
properly understood and dealt with, it was 
impossible to enable people in villages to 
accept modern ideas of environmental 
sanitation. 

The conference of which this is a* report 
was unique in the field of social endeavour 
for it was for the first time in our country 
that the social scientists were brought 
together with the administrative and technical 
people to deal with a given problem. It really 
signified a departure in social planning. It 


did indicate a shift from purely technical or 
engineering consideration to a recognition of 
the importance of people’s feeling and 
thinking. 


As gathered from the report some of the 
social scientists brought a wealth of pertinent - 
detail to bear on the problems of public health. 
However, it was realised that most of the 
discussion was centred on general study and 
not a close study of social factors pertaining to 
health. Hence the need was felt for co- 
operative reseach by health workers and 
sociologists. It is hoped that this conference 
will pave the way for such researches in future. 

A few lines may be said about the write-up 
of the report. While reading one can not help 
feeling that the subject matter could have been 
presented in a more systematic way and much 
of duplication in various places could have 
been avoided. In spite of this drawback, the 
report has its value because it presents to the 
public some new ideas regarding joint 
endeavour by public health workers and social 
scientists, 


G. R. BANERJEE 


Health and Hygiene. By A. Leslie Banks and J. A. Hislop, London: University Tutorial 


Press Ltd. 1957. 322 pp. Price 15 sh. 


The book reflects the change in outlook in 
recent years in the approach to health and 
hygiene. It emphasizes that in health and 
disease not only the physical environment is 
important but equally important are biological 
and social environments. The first seventeen 
chapters of the book ate related to the various 
invironmental factors while the next three 
chapters deal with the organisation of health 


services in England under local authorities 
and central Governments. The last chapter is 
devoted to the services in various countries. 


As the promotion of health and hygienes is 
to-day the concern of every citizen it is hoped 
that this book will prove useful for both the 
medical and the lay public. 


G. R. BANERJEE 
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